UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Marroquin v. Gordon

No. 25-cv-1075-RSH-DEB (S.D. Cal. June 11, 2025) - No. 25-cv-1075-RSH-DEB - Decided June 11, 2025

SUMMARY

The U.S. District Court for the Southern District of California denied Frank Anthony Marroquin’s

renewed motion to proceed in forma pauperis because his application did not sufficiently establish

inability to pay. The court also determined that the complaint, which sought reinstatement of a

California driver’s license through mandamus, would fail mandatory screening because a federal

district court cannot issue mandamus directing state officials, and dismissed the action.
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Plaintiff filed a civil action and sought leave to proceed in forma
pauperis. After denying his initial IFP application, the court considered

his renewed application and screened the complaint under 28 U.S.C. §
1915(e)(2)(B).

Under 28 U.S.C. § 1915(a)(1), the plaintiff must submit an affidavit
showing inability to pay the filing fee, alleging poverty with
particularity, definiteness, and certainty. Under 28 U.S.C. § 1915(e)(2)
(B), an IFP complaint is subject to sua sponte dismissal if it is

frivolous, malicious, or fails to state a claim.
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QUESTIONS PRESENTED

1. Whether plaintiff's renewed affidavit established that he was unable to pay the filing fee and therefore

qualified to proceed in forma pauperis.

2. Whether the complaint was subject to dismissal under 28 U.S.C. § 1915(e)(2)(B) because it sought
federal mandamus relief against a state official.

3. Whether a federal district court may issue mandamus directing a state agency or state official to reinstate

a driver's license.

HOLDINGS

1. Plaintiff's renewed IFP application was insufficient because it did not allege poverty with enough
particularity, definiteness, and certainty to show that he could not pay the filing fee while meeting life's

necessities.

2. The complaint was dismissed because, even if IFP status were granted, it would fail mandatory
screening under 28 U.S.C. § 1915(e)(2)(B).

KEY QUOTATIONS

“Nonetheless, “a plaintiff seeking IFP status must allege poverty ‘with some particularity, definiteness and
certainty.””” (1)

“However, “[flederal district courts are without power to issue mandamus to direct state official[s] in the

performance of their duties.”” (2)

“To the extent that plaintiff has any mandamus remedy, it lies in state court.” (2)

FACTUAL BACKGROUND

Plaintiff stated that he lived with his father and received a $20 monthly gift as his only income, which he used
for necessities. He reported spending $10 monthly on personal items and appeared to receive EBT assistance,
but did not identify the amount and improperly listed EBT as an expense. His complaint sought clarification of
the conditions for reinstating his California driver's license or a federal writ of mandamus compelling the
California DMV to reinstate it.

PROCEDURAL HISTORY

Plaintiff commenced the action on April 28, 2025, and filed an initial IFP motion that the court denied on April
30, 2025. Plaintiff then filed an amended IFP motion. The court denied the renewed motion because the financial
information did not establish inability to pay with sufficient particularity and dismissed the action after

concluding that the complaint would fail mandatory IFP screening.
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