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SUMMARY

The Supreme Court of Arkansas addresses Oscar Stilley’s motions for recusal and reconsideration. The
court declines recusal, grants reconsideration to permit expansion of the appellate record, declines to
order entry of a final order or recusal of the circuit judge by extraordinary writ, and resets the briefing
schedule.
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QUESTIONS PRESENTED

1. Whether the Arkansas Supreme Court justices were required to recuse themselves because the court had
referred a matter involving Stilley to the Professional Conduct Committee.

2. Whether Stilley was entitled to oral argument on his motion for recusal.

3. Whether reconsideration should be granted to permit expansion of the appellate record through
certiorari.

4. Whether mandamus should issue to compel the circuit court to enter a final order.

5. Whether prohibition should issue to require the circuit judge to recuse.

HOLDINGS

1. Recusal was not required because Stilley provided no reason showing that the justices were biased
against him; recusal matters are discretionary with the individual judges involved.

2. Neither an evidentiary hearing nor five minutes of oral argument was required on the recusal motion.

3. The petition for reconsideration was granted insofar as it sought certiorari to complete the record, and
the writ issued with a fifteen-day deadline.

4. Mandamus was properly denied because the circuit court believed no additional order was warranted
and the issue was not an appropriate subject for an extraordinary writ.

5. Prohibition was not proper to command the circuit judge to recuse; a recusal motion must first be
directed to the circuit court and, if denied, may be raised on appeal.

KEY QUOTATIONS

“An extraordinary writ, whether it be prohibition or mandamus, is not proper to command a circuit judge to
recuse under these circumstances.” (*494)

“Any motion to recuse must first be directed to the circuit court and, if denied, may be an issue on appeal.”
(*494)

FACTUAL BACKGROUND

Stilley appealed circuit-court orders entered on May 11, May 21, and June 5, 2007, but informed the circuit court
that no final order existed. He later sought additional transcripts and documents to complete or expand the
appellate record. He also sought recusal of the Arkansas Supreme Court justices and the circuit judge based on
the court's referral of a matter involving him to the Professional Conduct Committee.

PROCEDURAL HISTORY

Stilley appealed several circuit-court orders but later advised that no final order had been entered. After filing the
appellate record, he petitioned for certiorari to expand or complete the record, mandamus to require a final order,
and prohibition concerning the trial judge's recusal. The Supreme Court initially denied the petition without
opinion, then granted reconsideration in part, issuing certiorari to complete the record while declining
reconsideration of the mandamus and prohibition requests.



DISPOSITION
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REMAND INSTRUCTIONS

The writ of certiorari issued for completion of the appellate record within fifteen days of the order, and the clerk
was directed to reset the briefing schedule. The requests for mandamus and prohibition were denied.
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