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SUMMARY

The Ohio Supreme Court consolidated appeals concerning whether residence-employee provisions in
homeowner’s or tenant’s insurance policies transformed those policies into motor vehicle liability
policies subject to former R.C. 3937.18’s uninsured/underinsured motorist coverage requirements. The
court held that such limited liability coverage was incidental to the policies’ primary coverage and did
not trigger the statutory requirements. It affirmed the judgments in Hillyer, Panozzo, and Burnett, and
reversed and remanded in Lemm.
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QUESTIONS PRESENTED

1. Whether a residence-employee exception in a homeowner's or tenant's insurance policy transforms the
policy into a motor vehicle liability policy subject to former R.C. 3937.18(A).

2. Whether the insurers were required to provide uninsured- or underinsured-motorist coverage under those
policies as a matter of law.

3. Whether the judgments of the courts of appeals in the four consolidated matters should be affirmed or
reversed.

HOLDINGS

1. A residence-employee clause in an insurance policy that provides liability coverage incidental to home
ownership does not convert the policy into a motor vehicle liability policy subject to former R.C.
3937.18(A).

KEY QUOTATIONS

“For the reasons that follow, we hold that a residence-employee clause in an insurance policy that provides
coverage incidental to home ownership does not convert the policy into a motor vehicle policy subject to the
mandates of former R.C. 3937.18.” (¶ 13)

“the defining characteristic of coverage is the person injured [the residence employee], not the fact that a
motor vehicle was involved.” (¶ 24)

“We find that the limited liability coverage that may arise under the residence-employee exception in a
homeowner’s insurance policy is insufficient to transform the policy into a motor vehicle policy for purposes
of former R.C. 3937.18(A).” (¶ 26)

FACTUAL BACKGROUND

The insureds sought uninsured- or underinsured-motorist coverage under homeowner's or tenant's insurance
policies after suffering or experiencing losses arising from automobile accidents. Each policy provided personal-
liability coverage but generally excluded liability arising from the ownership, maintenance, use, loading, or
unloading of motor vehicles. Each policy contained a residence-employee exception covering bodily injury to a
residence employee arising out of and in the course of employment.

PROCEDURAL HISTORY

In Hillyer, Panozzo, and Burnett, the trial courts granted summary judgment to the insurers and the courts of
appeals affirmed. In Lemm, the trial court granted summary judgment to the insureds, and the court of appeals



affirmed the declaration that UIM coverage existed as a matter of law. The Supreme Court of Ohio accepted the
cases based on certified conflicts and discretionary appeals, affirmed the judgments in Hillyer, Panozzo, and
Burnett, and reversed and remanded Lemm.

DISPOSITION

other

REMAND INSTRUCTIONS

The judgment in Lemm was reversed and remanded for proceedings consistent with the opinion. The judgments
in Hillyer, Panozzo, and Burnett were affirmed.
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