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SUMMARY

The Supreme Court of California held that sending unsolicited e-mails through Intel's computer
system did not constitute trespass to chattels because the messages caused no damage to the system,
impaired no functionality, and deprived Intel of no use. The court concluded that California trespass-
to-chattels law requires injury to the personal property or a legally protected interest in it. The court
reversed the injunction against the former employee's mailings.
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QUESTIONS PRESENTED

1. Whether sending unsolicited electronic communications through Intel's computer system, without
causing physical damage or functional impairment to the system, constitutes trespass to chattels under
California law.

2. Whether California common law should be expanded to recognize a trespass claim based on harmless
electronic communications whose contents distract or offend recipients.

3. Whether Intel was entitled to injunctive relief without proof of actual or threatened injury to its
computer system or legally protected property interest.

HOLDINGS

1. Under California law, trespass to chattels does not encompass an electronic communication that neither
damages the recipient computer system nor impairs its functioning or otherwise injures the possessor's
legally protected interest in the property.

2. California common law should not be expanded to impose trespass liability for otherwise harmless
electronic communications merely because they pass through a privately owned computer system.

3. Intel was not entitled to an injunction because it failed to show actual or threatened injury to its
computer system or legally protected property interest.

KEY QUOTATIONS

“Such an electronic communication does not constitute an actionable trespass to personal property, i.e., the
computer system, because it does not interfere with the possessor's use or possession of, or any other legally
protected interest in, the personal property itself.” (1 Cal. Rptr. 3d at 36)

“Short of dispossession, personal injury, or physical damage (not present here), intermeddling is actionable
only if "the chattel is impaired as to its condition, quality, or value, or [¶] ... the possessor is deprived of the
use of the chattel for a substantial time."” (1 Cal. Rptr. 3d at 44)

“We therefore decline to create an exception, covering Hamidi's unwanted electronic messages to Intel
employees, to the general rule that a trespass to chattels is not actionable if it does not involve actual or
threatened injury to the personal property or to the possessor's legally protected interest in the personal
property.” (1 Cal. Rptr. 3d at 50)

FACTUAL BACKGROUND

Kourosh Kenneth Hamidi, a former Intel employee, sent six mass e-mails over approximately 21 months to
thousands of current Intel employees criticizing Intel's employment practices and promoting FACE-Intel.
Hamidi did not breach Intel's computer security, and the messages caused no physical damage, slowdown, loss
of use, or functional impairment to Intel's computer system. Intel nevertheless spent staff time attempting to
block the messages, and some employees and managers reacted to their contents.



PROCEDURAL HISTORY

Intel sought damages and injunctive relief, later dismissing its nuisance claim and waiving damages. FACE-Intel
defaulted, while Hamidi appealed the summary judgment and injunction. The Court of Appeal affirmed in a
divided decision; the Supreme Court granted review and reversed.

DISPOSITION

reversed
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