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SUMMARY

The Supreme Court of Michigan reversed the Court of Appeals' application of equitable tolling to the

plaintiff's claim. It nevertheless reinstated the circuit court's denial of summary disposition because the

plaintiff fell within the class of plaintiffs entitled to relief under Mullins v. St. Joseph Mercy Hospital,

and remanded for further proceedings.
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The Michigan Supreme Court, in lieu of granting leave to appeal,
reviewed the Court of Appeals' judgment concerning whether the
plaintiff's claim was barred under Waltz v. Wyse and whether equitable
tolling could apply. The Supreme Court reversed the Court of Appeals
and reinstated the Washtenaw Circuit Court's order denying
defendants' motion for summary disposition.

De novo review of the legal issue concerning application of equitable
tolling and the effect of controlling precedent; the Supreme Court
proceeded under MCR 7.302(G)(1) in lieu of granting leave to appeal.

published and precedential

Mohamed Aziz, M.D., Stephan F. Taylor, M.D. v. Monika Mazumder,
Personal Representative of the Estate of Deepika S. Mazumder,

Deceased
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QUESTIONS PRESENTED

1. Whether the Court of Appeals erred by invoking equitable tolling to avoid the claim bar recognized in
Waltz v. Wyse.

2. Whether plaintiff was nevertheless entitled to relief under the Supreme Court's order in Mullins v. St.

Joseph Mercy Hospital.

3. Whether the circuit court's order denying defendants' motion for summary disposition should be

reinstated.

HOLDINGS
1. The Court of Appeals erred in invoking equitable tolling under the circumstances presented.

2. Because plaintiff fell within the class of plaintiffs entitled to relief identified in Mullins, the Supreme

Court reinstated the circuit court's order denying defendants' motion for summary disposition.

KEY QUOTATIONS

“we REVERSE the judgment of the Court of Appeals because the court erred in invoking the doctrine of
equitable tolling under these circumstances.” (743 N.W.2d 889)

“However, because the plaintiff falls within the class of plaintiffs entitled to relief identified in our order in
Mullins, we REINSTATE the order of the Washtenaw Circuit Court denying the defendants' motion for
summary disposition and REMAND this case to that court for further proceedings not inconsistent with this
order and the order in Mullins.” (743 N.W.2d 889)

FACTUAL BACKGROUND

Monika Mazumder, as personal representative of the estate of Deepika S. Mazumder, pursued a claim against
medical and mental-health defendants. Defendants Mohamed Aziz and Stephan F. Taylor challenged the claim
through a motion for summary disposition, asserting that it was barred under Waltz v. Wyse. The opinion
contains no further material factual findings because the disposition turned on the application of equitable tolling
and the relief available under Mullins.

PROCEDURAL HISTORY

The Washtenaw Circuit Court denied defendants' motion for summary disposition. The Michigan Court of
Appeals reversed or otherwise held that equitable tolling prevented the claim from being barred by Waltz v.
Wyse. The Supreme Court held that the Court of Appeals erred in invoking equitable tolling, but concluded that
plaintiff was within the class entitled to relief under Mullins v. St. Joseph Mercy Hospital, reinstated the circuit
court's order, and remanded for further proceedings.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded to the Washtenaw Circuit Court for further proceedings not inconsistent with the

Supreme Court's order and the order in Mullins v. St. Joseph Mercy Hospital. The motion to consolidate was
denied as moot.
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