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SUMMARY

The United States Bankruptcy Appellate Panel of the Tenth Circuit affirmed the dismissal of Lorenzo
Luciano Lopez’s Chapter 13 case and related filing restrictions. The court held that a debtor’s right to
dismissal under 11 U.S.C. § 1307(b), although generally absolute, is not necessarily immediate or
unconditional, and that the bankruptcy court could conduct a hearing and rule on a pending automatic-
stay-relief motion before entering the dismissal order. The court also concluded that the bankruptcy
court adequately supported its findings of bad faith under Federal Rule of Bankruptcy Procedure 7052.
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DISPOSITION affirmed

PROCEDURAL POSTURE Chapter 13 debtor appealed the bankruptcy court's order delaying
entry of a voluntary dismissal, ruling on a pending motion for relief
from the automatic stay, and imposing a 180-day bankruptcy-filing
restriction under 11 U.S.C. § 109(g)(2).

STANDARD OF REVIEW De novo review applies to interpretation and application of the
Bankruptcy Code, including § 1307(b).

PRECEDENTIAL VALUE Unpublished and nonprecedential; may be cited for persuasive value,
subject to stated preclusion doctrines.
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QUESTIONS PRESENTED

1. Whether a chapter 13 debtor's motion for voluntary dismissal under 11 U.S.C. § 1307(b) requires
immediate and unconditional dismissal.

2. Whether the bankruptcy court may conduct a hearing and delay entry of a dismissal order to decide a
pending motion for relief from the automatic stay.

3. Whether the bankruptcy court erred by imposing a 180-day restriction on refiling under 11 U.S.C. §
109(g)(2).

4. Whether the bankruptcy court's findings and explanation satisfied Federal Rule of Bankruptcy Procedure
7052.

HOLDINGS

1. Although § 1307(b) gives an eligible chapter 13 debtor an absolute right to dismissal, the dismissal need
not be entered immediately or unconditionally.

2. The bankruptcy court did not err by conducting a hearing or delaying entry of the dismissal order to rule
on the pending motion for relief from the automatic stay.

3. The 180-day filing restriction was required by 11 U.S.C. § 109(g)(2) because Lopez requested and
obtained voluntary dismissal after a request for relief from the automatic stay had been filed.

4. The bankruptcy court's findings and explanation were sufficient under Rule 7052.

KEY QUOTATIONS

“the dismissal is not required to be immediate or unconditional.” (9)

“The Bankruptcy Court did not err in conducting a hearing on the Voluntary Dismissal Motion as nothing in
the Code or binding authority prohibits a court from setting and conducting a hearing.” (11)

FACTUAL BACKGROUND

A trust deed secured a promissory note on Utah property originally owned by Johnathan Darger. The property
passed through related entities and was conveyed to Lopez immediately before Lopez filed a chapter 13 case,
following two earlier chapter 13 filings by Darger that had been dismissed for failure to file required
documentation. The filing occurred immediately before a third scheduled trustee's sale, and the bankruptcy court
found the filing was part of a bad-faith scheme to delay the sale through successive property transfers and
bankruptcy filings.

PROCEDURAL HISTORY



Lopez filed a chapter 13 petition immediately before a scheduled trustee's sale of real property. After Auntie Tut
Trust moved for relief from the automatic stay, Lopez filed a motion for voluntary dismissal under 11 U.S.C. §
1307(b) and argued that the bankruptcy court lost jurisdiction to address the stay motion. The bankruptcy court
held a hearing, granted stay relief, later dismissed the case, and barred Lopez from filing another bankruptcy
petition for 180 days under § 109(g)(2). Lopez appealed the dismissal order; the BAP had previously dismissed
his separate appeal from the stay-relief order as moot.

DISPOSITION

affirmed
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