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SUMMARY

The Texas Court of Appeals for the First District dismissed Mayra Isabel Bustamante’s appeal for lack

of jurisdiction. The court held that an order granting a bill of review and vacating a prior judgment,

without resolving the case on the merits, was neither a final judgment nor an appealable interlocutory

order; the dismissal did not affect the right to appeal any eventual final judgment.
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Appellant sought to appeal an order granting a bill of review that set
aside and vacated a prior judgment. The court dismissed the appeal for
lack of jurisdiction because the order was interlocutory and no statute

authorized an interlocutory appeal.

The court reviewed its appellate jurisdiction de novo under the final-
judgment rule and statutory authorization for interlocutory appeals.
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1. Whether the order granting the bill of review was a final, appealable judgment.
2. Whether a statute authorized an interlocutory appeal from the order granting the bill of review.

3. Whether the appeal could be dismissed without prejudice at appellant's request.

HOLDINGS

1. An order granting a bill of review that sets aside a prior judgment but does not dispose of all issues in

the case on the merits is interlocutory and is not a final judgment appealable to the court of appeals.
2. An appeal from an interlocutory order granting a bill of review is not authorized by statute.

3. The court would not dismiss the appeal without prejudice to refiling under the circumstances presented.

KEY QUOTATIONS

“Generally, appellate courts have jurisdiction only over appeals from final judgments unless a statute

authorizes an interlocutory appeal.” (at 1)

“A bill of review which sets aside a prior judgment but does not dispose of all the issues of the case on the
merits is interlocutory in nature and not a final judgment appealable to the court of appeals or the supreme

court.” (at 1)

“An appeal from an interlocutory order granting bill of review is not authorized by statute.” (at 2)

FACTUAL BACKGROUND

The trial court granted a bill of review and set aside its January 20, 2023 judgment, but the bill-of-review order
did not resolve the underlying controversy on the merits. Mayra Isabel Bustamante attempted to appeal that

order and later argued that mandamus was the proper vehicle for review.
PROCEDURAL HISTORY

The associate judge signed the bill-of-review order on February 20, 2025, and appellant asserted that the
presiding district judge later adopted it. The order set aside the January 20, 2023 judgment but did not dispose of
the underlying case on the merits. While the appeal was pending, appellant sought voluntary dismissal without
prejudice and separately sought mandamus relief; the court denied mandamus and ultimately dismissed this

appeal for want of jurisdiction.
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