UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, HARRISONBURG DIVISION

Ann Bailey v. Brian Bailey

Bailey - No. 5:25-cv-00132 - Decided May 12, 2026

SUMMARY

The United States District Court for the Western District of Virginia denied Brian Bailey’s motion for

reconsideration of an order remanding removed Virginia child-custody, support, visitation, and

contempt proceedings. The court held that the requested review was barred by the Rooker-Feldman

doctrine and found no clear error, intervening change in law, or new evidence. The court also declined

to clarify the prior remand order because Bailey’s related constitutional claims had been addressed in a

separate § 1983 action.
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The court considered Brian Bailey’s motion for reconsideration of its
January 23, 2026 order remanding removed state-court proceedings

for lack of subject-matter jurisdiction.

Under Federal Rule of Civil Procedure 54(b), an interlocutory order
may be revised before final judgment. Reconsideration is discretionary
and may be warranted for an intervening change in controlling law,
newly available evidence, or correction of a clear legal error or

prevention of manifest injustice.
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QUESTIONS PRESENTED

1. Whether reconsideration of the remand order was warranted because the court allegedly misapplied the

Rooker-Feldman doctrine.

2. Whether Bailey’s notice of removal presented independent federal constitutional claims that were not

dependent on invalidating state-court judgments.

3. Whether the court should clarify that its remand order was jurisdictional only and did not adjudicate the

merits of Bailey’s constitutional claims.

HOLDINGS

1. Reconsideration was not warranted because Bailey identified no intervening change in controlling law,

newly available evidence, clear error of law, or manifest injustice.

2. Bailey’s requested removal and relief necessarily required federal review of the merits and effects of

state-court decisions, so the claims were barred by the Rooker-Feldman doctrine.

3. The court declined to clarify the remand order because its separate decision addressing Bailey’s § 1983

claims spoke for itself.

KEY QUOTATIONS

“Thus, the court has discretion to depart from a previous ruling ‘(1) to accommodate an intervening change
in controlling law; (2) to account for new evidence not available [previously]; or (3) to correct a clear error

of law or prevent manifest injustice.”” (Standard of Review)

“In so doing, Bailey necessarily asked this court to review the merits of the state-court decision (and the
Circuit Court appeal), as well as the decisions’ impacts on the subsequent contempt proceedings—a request

that is barred by the Rooker-Feldman doctrine.” (Discussion)

FACTUAL BACKGROUND

Brian Bailey sought removal of pending Virginia state-court custody, visitation, support, contempt, and related
enforcement proceedings, alleging unjust treatment, race-based discrimination, racial stereotyping, and
procedural deficiencies. His removal papers challenged the state courts’ decision-making and the effects of their
decisions on subsequent contempt proceedings. He later filed a separate action under 42 U.S.C. § 1983

concerning constitutional violations arising from the same state-court proceedings.

PROCEDURAL HISTORY

Brian Bailey removed multiple child-custody, support, visitation, and contempt proceedings from Virginia state
courts under 28 U.S.C. § 1443(1). The federal court remanded the matter to the state Juvenile and Domestic



Relations Court under the Rooker-Feldman doctrine. Bailey moved for reconsideration, arguing that the removal

sought adjudication of independent constitutional claims and that the prior ruling should be characterized as
jurisdictional only. The court denied reconsideration.
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