UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Bartlit Beck, LLP v. Kazuo Okada

No. 21-1633, United States Court of Appeals for the Seventh Circuit (February 8, 2022)

SUMMARY

The Seventh Circuit affirmed confirmation of a $54.6 million arbitration award in favor of a law firm,
rejecting the client's challenge that he was denied a fundamentally fair proceeding. The court held that
the arbitrators acted reasonably under the Convention on the Recognition and Enforcement of Foreign
Arbitral Awards and the FAA when they proceeded by default after the client voluntarily refused to
participate, cancelled witnesses, and never requested a continuance or offered evidence. Judicial
review of arbitration awards is tightly limited, and a party who unilaterally abandons the process

cannot later claim unfairness.
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STANDARD OF REVIEW We review a district court's decision confirming an arbitration award
under ordinary standards: accepting findings of fact that are not clearly
erroneous and deciding questions of law de novo. On procedural and
evidentiary matters, federal courts defer to arbitrators' decisions so

long as those decisions are reasonable.
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QUESTIONS PRESENTED

1. Whether the district court erred when it concluded that the Panel did not deny Okada a fundamentally

fair proceeding.

HOLDINGS

1. The district court did not err; the Panel had a reasonable basis for proceeding without Okada, and Okada

was not denied fundamental fairness.

KEY QUOTATIONS

“Judicial review of arbitration awards is tightly limited. Confirmation is usually routine or summary, and a

court will set aside an arbitration award only in very unusual circumstances.” (at 4)

“parties that have chosen to remedy their disputes through arbitration rather than litigation should not expect

the same procedures they would find in the judicial arena.” (at 4)

“Put plainly, Okada took himself out of the race. He cannot now complain that he was unfairly deprived of

the chance to win.” (at 11)

FACTUAL BACKGROUND

Okada hired Bartlit Beck to represent him in a lawsuit against Wynn Resorts. The engagement agreement
included an arbitration clause. After the lawsuit settled for $2.6 billion, Okada refused to pay the $50 million
contingent fee. Bartlit Beck initiated arbitration. Okada participated for over a year but, less than 72 hours before
the evidentiary hearing, he informed the arbitrators he would not attend. He initially gave no reason, then said he
rejected the validity of the engagement agreement, and later added that he was unable to travel from Japan to
Chicago for undisclosed medical reasons. He canceled all witnesses and services. The Panel held him in default
under CPR Rule 16 and proceeded based only on Bartlit Beck's written submissions. The Panel entered a Final
Award of $54.6 million.

PROCEDURAL HISTORY

The case originated as a lawsuit between Okada and Wynn Resorts. After settlement, a fee dispute arose, leading
to arbitration. The arbitral panel entered a final award in favor of Bartlit Beck. Bartlit Beck petitioned to confirm

the award; Okada moved to vacate. The district court confirmed the award, and Okada appealed.
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affirmed
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