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SUMMARY

The Supreme Court of Ohio held that the balancing test from Biddle v. Warren General Hospital
provides a defense to liability for unauthorized disclosure of confidential medical information but does
not create a right to discover confidential medical records of nonparties. It also held that R.C.
2151.421(M) creates a substantive right and could not be applied retroactively, and that punitive
damages were unavailable under former R.C. 2151.421 absent statutory authority. The court affirmed
the judgment of the Court of Appeals for Hamilton County.
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QUESTIONS PRESENTED

1. Whether the balancing test in Biddle v. Warren General Hospital creates a right to discover confidential
medical records of nonparties in a private lawsuit.

2. Whether redaction of identifying information removes the privileged or confidential status of nonparty
medical records and child-abuse reports.

3. Whether the 2008 amendments to R.C. 2151.421, including division (M), could be applied retroactively
to authorize damages and discovery in this pending action.

4. Whether punitive damages were available under former R.C. 2151.421 in the absence of express
statutory authorization.

HOLDINGS

1. The balancing test in Biddle v. Warren General Hospital applies only as a defense to the tort of
unauthorized disclosure of confidential medical information; it does not create a litigant's right to
discover confidential medical records of nonparties in a private lawsuit.

2. Redaction of personal identifying information does not remove the privileged status of confidential
medical records or child-abuse reports.

3. R.C. 2151.421(M) affects a substantive right, and its retroactive application would violate due process.

4. In the absence of statutory authority, punitive damages are not available for violating former R.C.
2151.421.

5. The Roes could not discover reports of other incidents of abuse under former R.C. 2151.421 because
that version of the statute contained no applicable exception for discovery in this private civil action.

KEY QUOTATIONS

“We hold that the balancing test in Biddle v. Warren Gen. Hosp. (1999), 86 Ohio St.3d 395, 715 N.E.2d 518,
applies only as a defense to the tort of unauthorized disclosure of confidential medical information and does
not create a right to discover confidential medical records of nonparties in a private lawsuit.” (¶ 3)

“Thus, we hold that R.C. 2151.421(M) affects a substantive right, and its retroactive application would
violate due process.” (¶ 37)

“Therefore, we hold that in the absence of statutory authority, punitive damages are not available under
former R.C. 2151.421.” (¶ 43)

“Redaction of personal information, however, does not divest the privileged status of confidential records.” (¶
49)

“Because Biddle applies as a defense to the tort of unauthorized disclosures of confidential medical
information, we hold that Biddle does not authorize the Roes to discover the confidential medical records of



nonparties from Planned Parenthood.” (¶ 50)

FACTUAL BACKGROUND

The Roes alleged that Planned Parenthood performed an abortion on their fourteen-year-old daughter without
adequate parental notification or consent, without obtaining the minor's informed consent, and without reporting
suspected sexual abuse by the minor's adult soccer coach. The Roes sought compensatory and punitive damages
and requested discovery of child-abuse reports and medical records of nonparty minors treated by Planned
Parenthood over a ten-year period. Planned Parenthood produced the daughter's records but withheld the
nonparty records based on confidentiality and physician-patient privilege.

PROCEDURAL HISTORY

The trial court granted the Roes' motion to compel and ordered production of confidential records with
identifying information redacted. The court of appeals reversed, holding that the records were not necessary or
sufficiently probative to overcome the nonparties' privacy interests and that former R.C. 2151.421 did not
authorize punitive damages. The Supreme Court of Ohio accepted jurisdiction and affirmed the appellate
judgment.

DISPOSITION

affirmed
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