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SUMMARY

The Pennsylvania Superior Court, sitting en banc, affirmed the judgment entered in favor of Dana and
Ralph Burnley in a products-liability action arising from Dana Burnley’s fall over a defective cable
protector at a hotel. The court upheld application of Pennsylvania’s product-line exception to
successor liability against Checkers Industrial Products, LLC and rejected Checkers’s challenges
concerning JNOV, evidentiary rulings, trial procedure, and the verdict. The court also affirmed the trial
court’s molding of the verdict challenged in the Burnleys’ cross-appeal.
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PROCEDURAL POSTURE Checkers appealed from a judgment entered after a jury verdict in
favor of the Burnleys in a products-liability action, and the Burnleys
cross-appealed the trial court's molding and apportionment of the
verdict.

STANDARD OF REVIEW Review of denial of JNOV is narrow; reversal is warranted only for an
abuse of discretion or an error of law controlling the outcome, and the
evidence is viewed in the light most favorable to the verdict winner.
Denial of a new trial is reviewed for a clear abuse of discretion or
controlling legal error. Evidentiary rulings are reviewed for abuse of
discretion. A trial court's decision concerning special interrogatories is
reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Checkers was entitled to JNOV because Pennsylvania had not expressly adopted the product-
line exception to successor liability.

2. Whether the evidence was sufficient to support application of the product-line exception to Checkers.

3. Whether the trial court erred by allowing the jury, rather than the judge, to determine whether the
product-line exception applied.

4. Whether the admission of evidence concerning IAT's lack of insurance required a mistrial or new trial.

5. Whether testimony concerning IAT's assets and the Burnleys' late-disclosed employment and medical
evidence required a new trial.

6. Whether the trial court erred in rejecting Checkers's proposed detailed verdict sheet.

7. Whether Checkers waived its challenge to an allegedly inconsistent verdict.

8. Whether the Burnleys waived their challenge to the trial court's molding and apportionment of the
verdict.

HOLDINGS

1. Dawejko remains binding Pennsylvania precedent, and it continues to provide the controlling parameters
of the product-line exception to the general rule that an asset purchaser does not ordinarily assume the
seller's liabilities.

2. The Dawejko factors, including the Ray considerations, are relevant but not mandatory; the product-line
exception is to be applied flexibly rather than through a finite checklist.

3. The evidence was sufficient for the jury to find that Checkers was a product-line successor and was
liable for the defective Firefly cable protector.

4. The trial court did not err by submitting the product-line-exception issue to the jury.

5. The trial court did not abuse its discretion in admitting the evidence or denying a mistrial.

6. The trial court did not abuse its discretion in denying a continuance or excluding the evidence.

7. Checkers waived its inconsistent-verdict challenge by failing to object before the jury was discharged.

8. The Burnleys waived their challenge to the trial court's molding and apportionment of the verdict by
failing to raise it in a post-trial motion.

KEY QUOTATIONS



“Accordingly, we hold that Dawejko continues to provide the controlling parameters of the product line
exception, as adopted in this Commonwealth.” (at 15-16)

“The exception will more likely realize its reason for being, however, if such details are not made part of its
formulation.” (at 21-23)

“In sum, we conclude that the evidence was sufficient to support a determination by the jury that each of the
Dawejko factors was satisfied such that the product line exception should apply, and Checkers should be
found liable to the Burnleys under the exception.” (at 33-34)

FACTUAL BACKGROUND

Dana Burnley tripped over a defective Firefly cable protector at a Philadelphia hotel conference in September
2014 and suffered a serious ankle injury requiring surgeries and other medical treatment. The cable protector
was manufactured or distributed through entities associated with Industry Advanced Technologies, Inc. and
FallLine Corporation. In 2015, Checkers purchased IAT's cable-protector business and related assets, including
inventory, equipment, intellectual property, molds, customer lists, and the Firefly brand, while IAT retained its
pre-sale liabilities. The jury found that Checkers was a successor subject to the product-line exception and liable
for the defective product.

PROCEDURAL HISTORY

The Burnleys sued multiple entities after Mrs. Burnley was injured by a defective cable protector. Most
defendants settled or were dismissed, leaving Checkers as the sole defendant at trial. The jury found that
Checkers was a successor corporation subject to Pennsylvania's product-line exception to successor liability and
awarded damages; the trial court molded the verdict and entered judgment for the Burnleys. The trial court
denied Checkers's post-trial motion and granted the Burnleys delay damages in part. The Superior Court
affirmed.

DISPOSITION

affirmed
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