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SUMMARY

The United States District Court for the District of Columbia denied David Mytych’s motion for a
preliminary injunction concerning the National Park Service’s relocation of a demonstration from
Columbus Plaza to Stanton Park. The court held that Mytych lacked standing to challenge alleged
violations involving FLARE USA’s demonstration permits because the permits belonged to FLARE
and no basis for third-party standing was shown. The court found that Mytych had standing to assert
his own First Amendment claim but was unlikely to succeed because the relocation and temporary
closure were reasonable time, place, and manner restrictions related to construction and public safety.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for a temporary restraining order and preliminary
injunction under claims arising under the Administrative Procedure
Act, the First Amendment, and an ultra vires theory. The court
previously denied the temporary restraining order and denied the
preliminary injunction, dismissing Counts II and III for lack of subject
matter jurisdiction.

STANDARD OF REVIEW At the preliminary-injunction stage, the movant must make a clear
showing of likelihood of success on the merits, likely irreparable
harm, favorable balance of equities, and consistency with the public
interest. When the government opposes relief, the last two factors
merge. Standing must also be established for each claim and each form
of relief, and at this stage the plaintiff must make a clear showing that
he is likely to establish standing.



PRECEDENTIAL VALUE published district-court memorandum order; persuasive but not
binding outside the case
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QUESTIONS PRESENTED

1. Whether Mytych had standing to challenge NPS's alleged violations of its permit regulations when the
permits belonged to FLARE USA rather than Mytych.

2. Whether Mytych had standing to assert a First Amendment challenge based on NPS's order requiring the
demonstration to leave Columbus Plaza.

3. Whether Mytych was entitled to a preliminary injunction against NPS's relocation of the demonstration
and temporary closure of Columbus Plaza.

4. Whether NPS's temporary closure and relocation of the demonstration constituted an unconstitutional
restriction on speech in a traditional public forum.

HOLDINGS

1. Mytych lacked standing to challenge NPS's alleged violations of its regulations because the permits at
issue belonged to FLARE USA, not Mytych, and he identified no hindrance preventing FLARE from
protecting its own interests.

2. Mytych adequately established standing to assert a First Amendment challenge to NPS's order requiring
him to vacate Columbus Plaza.

3. Mytych was not likely to succeed on his First Amendment claim because NPS's temporary closure of
Columbus Plaza and relocation of the demonstration were reasonable, content-neutral time, place, and
manner restrictions that served significant governmental interests and left open ample alternative
channels of communication.

4. Mytych was not entitled to a preliminary injunction because he failed to show a likelihood of success on
the merits and consequently failed to establish the remaining injunction factors.

KEY QUOTATIONS

“A preliminary injunction is “an extraordinary and drastic remedy” that is “never awarded as of right.”” (at
4)



“The requirements apply to “each claim [a plaintiff] seeks to press and for each form of relief that is sought”
because “standing is not dispensed in gross.”” (at 5)

“Unlike those groups and individuals, FLARE can protect its own interests, so Mytych, even as a “lead
organizer” of FLARE, Compl. ¶ 11, is the wrong plaintiff to sue over its permit.” (at 8)

“Such restrictions are valid “provided that they are justified without reference to the content of the regulated
speech, that they are narrowly tailored to serve a significant governmental interest, and that they leave open
ample alternative channels for communication of the information.”” (at 9)

“Mytych has not shown that he has standing to bring claims about NPS’s revocation of FLARE’s permit.” (at
15)

FACTUAL BACKGROUND

FLARE USA, a volunteer nonprofit organization led in part by Mytych, maintained a continuous political
demonstration at Columbus Plaza outside Union Station under an NPS permit issued to FLARE. NPS first
sought to remove the demonstrators and their structures and later informed Mytych that Columbus Plaza would
temporarily close for construction, offering Stanton Park as an alternative demonstration site. Mytych did not
sign the proposed relocation amendment and sued, asserting that NPS violated the First Amendment and its own
regulations.

PROCEDURAL HISTORY

Mytych sued the National Park Service and four NPS officials after NPS required him and FLARE USA to
vacate a demonstration site at Columbus Plaza because of a construction project and offered Stanton Park as an
alternative location. The court denied Mytych's temporary restraining order. After receiving the government's
opposition and no reply from Mytych, the court denied the preliminary injunction, dismissed the regulatory and
ultra vires claims for lack of standing, and directed defendants to respond to the remaining count.
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