THIRD DISTRICT COURT OF APPEAL OF FLORIDA

Aqua Bay Luxury Apartments, Inc., etc. v. The Ivory at Bay

Harbour, LL.C

Aqua Bay - No. 3D23-1013 - Decided March 26, 2025

SUMMARY

The Third District Court of Appeal of Florida reviews an appeal involving tenancies and possession of

eleven apartment units. The court dismisses the appeal from several nonfinal orders for lack of

jurisdiction, but exercises jurisdiction over the order determining the right to immediate possession of

property and affirms the final judgment of removal of tenants.
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Aqua Bay appealed a final judgment of removal of tenants and three
nonfinal orders entered in a dispute concerning possession of eleven

apartment units.

The opinion does not expressly state a separate standard of review; it
reviews appellate jurisdiction and states that it discerned no error in

the trial court's entry of final judgment.
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QUESTIONS PRESENTED

1. Whether the Third District had jurisdiction to review the orders denying Aqua Bay's motion to dismiss,
ruling on the verified motion to determine rents, and denying the motion to strike the second amended

complaint.

2. Whether Florida Rule of Appellate Procedure 9.110(k) provided jurisdiction to review the final judgment

of removal as a partial final judgment while multiple interrelated counts remained pending.

3. Whether the order granting final judgment of removal and directing issuance of writs of possession was
reviewable as a nonfinal order determining the right to immediate possession of property under Florida
Rule of Appellate Procedure 9.130(a)(3)(C)(ii).

4. Whether the trial court erred in entering final judgment on count I of the second amended complaint.

HOLDINGS

1. The court lacked jurisdiction to review the orders denying the motion to dismiss, ruling on the verified
motion to determine rents, and denying the motion to strike because those orders were not specifically
listed in Florida Rule of Appellate Procedure 9.130(a)(3) and did not provide the basis for the order

directing issuance of the writ of possession.

2. Rule 9.110(k) did not provide jurisdiction to review the judgment of removal as a partial final judgment

because multiple interrelated counts remained pending below.

3. The court had jurisdiction under Florida Rule of Appellate Procedure 9.130(a)(3)(C)(ii) to review the
order granting final judgment of removal and directing issuance of writs of possession because the order

determined the right to immediate possession of property.

4. The trial court did not err in entering final judgment on count I of the second amended complaint; the
order granting IBH's motion for final judgment of removal of tenants was affirmed.

KEY QUOTATIONS

“We nonetheless have jurisdiction to review the nonfinal order as one determining “the right to immediate

possession of property.”” (2)

“Discerning no error in the trial court’s entry of final judgment on count I of the second amended complaint,

we dffirm the order granting IBH’s motion for final judgment of removal of tenants.” (3)

FACTUAL BACKGROUND

The dispute concerned tenancies and possession of eleven apartment units located in the same building in Bay
Harbor Islands. The trial court entered judgment of removal of tenants on count I of IBH's second amended

complaint and directed issuance of writs of possession.

PROCEDURAL HISTORY

The Circuit Court for Miami-Dade County entered a final judgment of removal of tenants on count I of IBH's
second amended complaint and directed issuance of writs of possession. It also denied Aqua Bay's motion to

dismiss, ruled on IBH's verified motion to determine rents, and denied Aqua Bay's motion to strike the second



amended complaint. The Third District dismissed the appeal from the latter three orders for lack of jurisdiction,

affirmed the order granting final judgment of removal, and reviewed that order as an appealable nonfinal order
determining the right to immediate possession of property.
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