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SUMMARY

The Appellate Division, First Department affirmed an order confirming a referee’s report disallowing
Northern States Power Company from asserting certain excess insurance claims in the liquidation
proceeding for Midland Insurance Company. The court held that the claims were barred by res judicata
and collateral estoppel because the same claims and issues had previously been litigated in Minnesota.
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QUESTIONS PRESENTED

1. Whether Northern States Power Company's excess insurance claims in the Midland Insurance Company
liquidation proceeding were barred by res judicata and collateral estoppel based on prior Minnesota
litigation.

2. Whether Supreme Court properly confirmed the Referee's report disallowing those claims.

HOLDINGS

1. The subject excess insurance claims were barred by res judicata and collateral estoppel because the same
claims and issues had already been fully litigated in Minnesota.

KEY QUOTATIONS

“Supreme Court and the Referee properly found that the subject claims are barred by res judicata and
collateral estoppel, based on prior rulings in Minnesota on the same claims and issues”

FACTUAL BACKGROUND

Northern States Power Company asserted certain excess insurance claims in the New York liquidation
proceeding for Midland Insurance Company. The same claims and issues had previously been fully litigated in
Minnesota. The Referee and Supreme Court therefore determined that the claims were barred by res judicata and
collateral estoppel.

PROCEDURAL HISTORY

A Referee recommended disallowing Northern States Power Company's excess insurance claims because the
same claims and issues had already been fully litigated in Minnesota. Supreme Court, New York County,
confirmed the Referee's report, and the Appellate Division, First Department, unanimously affirmed with costs.

DISPOSITION

affirmed
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