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SUMMARY

The United States District Court for the Northern District of Ohio granted CoreCivic's Rule 12(b)(6)
motion to dismiss claims arising from alleged denial of post-surgery medical care at Northeast Ohio
Correctional Center. The court held that the plaintiff failed to state viable claims under 42 U.S.C. §
1983, Bivens, or the ADA, and dismissed the claim for injunctive relief as moot. Claims against some
unserved defendants were dismissed without prejudice, while other claims were dismissed with
prejudice for the reasons stated in the opinion.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se federal inmate sued CoreCivic, Northeast Ohio Correctional
Center, and federal and private correctional personnel under 42 U.S.C.
§ 1983, Bivens, and the Americans with Disabilities Act. CoreCivic
moved under Federal Rule of Civil Procedure 12(b)(6), and the court
resolved that motion and a motion for appointment of counsel.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true but disregards legal conclusions and determines
whether the complaint states a facially plausible claim for relief. Pro se
pleadings are liberally construed, but the court may not supply missing
allegations or invent claims.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive value
only



TOPICS

motions to dismiss service of process section 1983 ada / disability civil procedure

PRACTICE AREAS

civil rights prisoner litigation constitutional law Americans with Disabilities Act civil procedure

QUESTIONS PRESENTED

1. Whether Reed stated a claim under 42 U.S.C. § 1983 against CoreCivic for alleged inadequate medical
care at a private prison.

2. Whether Reed stated a Bivens claim for damages against CoreCivic or the United States Marshals
Service.

3. Whether Reed adequately pleaded an Americans with Disabilities Act claim against CoreCivic.

4. Whether Reed's requests for declaratory or injunctive relief became moot after his transfer from
NEOCC.

5. Whether claims against unserved defendants should be dismissed under Federal Rule of Civil Procedure
4(m).

6. Whether Northeast Ohio Correctional Center is a juridical entity capable of being sued.

HOLDINGS

1. The complaint failed to state a § 1983 claim against CoreCivic because it alleged no facts showing that
CoreCivic acted under color of state law or that a CoreCivic policy or custom caused a constitutional
violation.

2. Reed could not pursue a Bivens damages claim against CoreCivic, its private-prison personnel, or the
United States Marshals Service.

3. The complaint failed to state an ADA claim because it did not identify a specific ADA provision or plead
facts showing a qualifying disability, eligibility for a program or service, exclusion or denial of benefits,
or discrimination because of disability.

4. Reed's requests for declaratory and injunctive relief concerning NEOCC and its staff were moot because
he had been transferred to another correctional institution.

5. The claims against Hightower, Peter Elliot, and Shane Marchal were dismissed without prejudice
because Reed failed to complete service within the time required by Federal Rule of Civil Procedure
4(m).

6. NEOCC is a non-juridical facility lacking a separate existence and is not capable of being sued.

KEY QUOTATIONS

“only a complaint that states a plausible claim for relief survives a motion to dismiss.” (Section III.B)

“Plaintiff cannot assert a Bivens claim for damages against Defendant CoreCivic’s employees for conduct
that falls within the scope of traditional state tort law, an alternative and extant process for protecting any



constitutional interests at stake.” (Section IV.B)

“A federal inmate’s claim for declaratory and injunctive relief against a prison or prison staff becomes moot
once the prisoner is transferred to a different correctional institution.” (Section IV.D)

FACTUAL BACKGROUND

Reed was detained before trial and underwent back and elbow surgery in Rochester, New York before being
transferred to the privately operated Northeast Ohio Correctional Center for recovery. He alleged that NEOCC
staff denied follow-up appointments, physical therapy, and his routine medications for more than three weeks,
resulting in inadequate post-surgical care. He later pleaded guilty to federal bank-robbery charges, was sentenced
to 126 months, and was transferred from NEOCC to other federal facilities, ultimately residing at FMC
Springfield.

PROCEDURAL HISTORY

Reed filed suit on May 28, 2025. Despite court-ordered extensions and new summonses, only CoreCivic was
served. CoreCivic moved to dismiss, and Reed did not respond. The court granted dismissal under Rule 12(b)(6),
dismissed the claims against CoreCivic and NEOCC with prejudice, dismissed the claims against the United
States Marshals Service and USM Patizzine with prejudice, dismissed the claims against Hightower, Elliot, and
Marchal without prejudice for failure to complete service under Rule 4(m), dismissed injunctive relief as moot,
and denied appointment of counsel as moot.
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