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SUMMARY

The Alaska Supreme Court held that a patient’s informed-consent claim could not be resolved on
summary judgment because evidence raised genuine issues of material fact regarding whether the
surgeon explained that a CT scan could determine with near certainty whether appendicitis was
present. The court concluded that a reasonable jury could find this information material to the patient’s
decision to undergo an appendectomy. The court reversed and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether Harrold presented a genuine issue of material fact regarding whether Dr. Artwohl disclosed that
a CT scan could nearly conclusively determine whether immediate surgery was necessary.

2. Whether the disputed information was material under Alaska's reasonable-patient informed-consent
standard.

3. Whether the informed-consent form was invalid because it was witnessed by a nurse rather than the
treating physician.

4. Whether the omission of specific disclosures from the written consent form created a genuine issue of
material fact.

5. Whether Harrold's sister's affidavit created a genuine factual dispute regarding Dr. Artwohl's knowledge
of the prior CT scan.

HOLDINGS

1. Harrold's affidavit, viewed in the light most favorable to him, raised a genuine factual dispute as to
whether Dr. Artwohl informed him that a CT scan could effectively rule in or rule out appendicitis with
approximately ninety-eight percent accuracy.

2. Whether a reasonable patient would consider information about the CT scan's near-certainty in
determining whether to undergo immediate surgery was a material factual question for the jury.

3. The consent form was not invalid merely because Nurse Belic witnessed Harrold's signature rather than
Dr. Artwohl personally witnessing it.

4. The consent form was not defective merely because it did not recite the specific information Dr. Artwohl
claimed to have discussed with Harrold.

5. The sister's affidavit did not create a genuine factual dispute because Dr. Artwohl's post-surgical
question about prior x-rays did not reasonably imply that he lacked knowledge of Harrold's recent CT
scan.

KEY QUOTATIONS

“The informed consent doctrine is based on the principle that every human being of adult years and sound
mind has a right to determine what shall be done to his or her own body.” (280)

“The credibility of Harrold's claim cannot be considered at summary judgment: we must assume that his
claim is true.” (281)

“Because the dispute involves a genuine issue of fact, we hold that the superior court erred in granting
summary judgment against Harrold.” (282)

FACTUAL BACKGROUND



Harrold presented to an Anchorage emergency room with abdominal pain and a prior CT scan suggesting an
appendicolith. Dr. Artwohl suspected appendicitis, discussed the possibility of another CT scan, recommended
immediate appendectomy, and advised that there was approximately a fifteen percent chance the appendix would
be normal. The appendix was healthy, and Harrold later submitted an affidavit stating that no one told him a CT
scan could determine with approximately ninety-eight percent accuracy whether he had appendicitis. He asserted
that he would have chosen the CT scan had he known its accuracy.

PROCEDURAL HISTORY

Harrold sued Dr. Artwohl for failure to obtain informed consent and for medical malpractice arising from an
allegedly unnecessary appendectomy. The superior court dismissed the malpractice claim for lack of expert
evidence and later granted summary judgment to Dr. Artwohl on the informed-consent claim. Harrold appealed
the informed-consent ruling and related attorney-fee award; the Alaska Supreme Court reversed the judgment on
the informed-consent claim and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings on Harrold's informed-consent claim. The decision on the merits made it
unnecessary to address the appeal from the prevailing-party attorney-fee award.
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