UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

Paul Velgos v. Charter Aperitivo LL.C

No. SACV 25-00648-SRM (KESx), United States District Court for the Central District of California (May 2,

2025)

SUMMARY

The United States District Court for the Central District of California issued an order to show cause

why the action should not be dismissed for lack of prosecution. The court noted that the plaintiff had

filed proof of service but had not taken action after the defendant's response deadline passed. The

plaintiff was ordered to respond by May 7, 2025, or alternatively file a request for default, a compliant

stipulation extending the response deadline, or a notice of voluntary dismissal.
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The plaintiff filed a civil action, filed proof of service, and took no
action after the defendant's deadline to respond to the complaint
expired. The court issued an order to show cause why the action

should not be dismissed for lack of prosecution.
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QUESTIONS PRESENTED

1. Whether the plaintiff should be required to show cause why the action should not be dismissed for lack

of prosecution after the defendant's response deadline expired and the plaintiff took no further action.
2. Whether a federal district court may dismiss an action sua sponte for failure to prosecute under Federal
Rule of Civil Procedure 41(b).
HOLDINGS

1. A federal district court may, under appropriate circumstances, dismiss an action sua sponte for lack of

prosecution under Federal Rule of Civil Procedure 41(b).

2. A plaintiff is responsible for moving a case toward a merits disposition and, when a defendant has not
timely responded, should promptly pursue an extension, seek default and related remedies, or dismiss
the action.

KEY QUOTATIONS

“[1]t is the plaintiff's responsibility to move a case toward a merits disposition.”

“The authority of a federal trial court to dismiss a plaintiff's action with prejudice because of his failure to

prosecute cannot seriously be doubted.”

“It is within the inherent power of court to sua sponte dismiss a case for lack of prosecution.”
FACTUAL BACKGROUND

Paul Velgos filed the action and filed a proof of service on the defendant. The defendant's deadline to respond to

the complaint passed, and the plaintiff did not seek entry of default, obtain a stipulation extending the response
deadline, or otherwise advance the case.

PROCEDURAL HISTORY

After service of the complaint, the deadline for Charter Aperitivo LL.C to respond passed without a response
from the defendant or further action by the plaintiff. On the court's own motion, it ordered the plaintiff to show
cause in writing by May 7, 2025, why the case should not be dismissed, while permitting a timely request for

entry of default, a compliant stipulation extending the response deadline, or a voluntary dismissal as alternative
responses.
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