COURT OF APPEALS FOR THE FIFTH DISTRICT OF TEXAS AT DALLAS

Kevin Lamont Garden v. The State of Texas

No. 05-13-01507-CR (Tex. App.—Dallas Apr. 3, 2015) (mem.) - No. 05-13-01507-CR - Decided July 2, 2015

OPINION

Garden, Kevin Lamont

PER CURIAM.

fut. (Wat 0? DAUAS5 Cvu*xrvi£Xfys- 29<SA SAutoJW-L (WfcST ' PBDEI¥ED'IM AAb rnt
Cwtror MVem-S Foe *. ZWe-r- «*w«n-r«raMttfflMai abbkai AFfrFftltyi r faM*f Ufa. 6>tr-
t3~ois*-t-6e. W »W U Htof criminal appe?! ;

JUL 0?,'N'«3 »

AbelAcosta.ClerK  ;  P&Tttuh  17*  flwir To  Pp.\6zxa, <t#L  XAoMIT

ATrtEMEATAJ2£t02£,m6_0Oe/ ! JAWd__Ai.ftptd./u65 Bs£ gtwAiuj:
_ 5PN 2w TAMeMTAra5Cy»A AW&ANa/CL ififeeA&y—WEISA_(A_JAE .Rso_s.£
DzE$*jbQk.cC- 3rj9"\H4Ajr_. .©£1j!0i_ZL&5.£. Q6JJh"\30—&0&+ £#a *Smi( 3. tSoisr

$pc*A feghm/A JA&OMME&AN _£s5&SjjU- G*E. £?A&o*jr Fop. (?&/Vem fiemfAmLALAI&A
Jkc__ T%eNgeMojUL_fMjLA JAMEKIS\ . _ ! ! Afe/3A JAANST Alo/ & ifrteitko- fr&Afc><*4AW
UMrfp Rf). &ek A 0 a/, Ttvuve, jMia:Bs:_ CAKMAE_SifMs_ 3k&_:sA_nt?~GEferrfA g kttEriffi
£tsJ£>_ Ap-A-~ -QbAM—<__ i.KOLM) O.NK: kWIAIAUT PNfrfrfftS THAT Hru*rvl. I .
PAftwrfc. tAAArs UAr-rTcAu> Jriecm” /ASEST?A GFCouu&l ,<latu I A( ISM IM'OIMINGC, <,-
HOUND ONK: ItEiMMir CameMM -m x/A:ir- 7Ar Ac CA (.. Vtkb-AAV]AoA- ft*QT ?C**xi -
L A XS CSMAy "fry? Tttfr. Agwr 'K ¢ \. i)| .£&c35. or v\t, LfsfoLtct rhe- (~Wc 7K#r iAtba /A&.
AYALS tLP<LEEUTHICTC&U fe? &1 cert Ati M&gqafc ttf'. fegjiLC XkiSuPPoer of PtrrTzotf fqc
b&~ Th THAN Hot4®£L &GLIJL tSAOO«£- OF -thAh CWe. T~ Of Ctftg»-xJ7MAt fWg/frLS« JAQAe.
—A-VAJ Kfr/134 LAMAKir &AebeK, ?fx-rf~GtS££- &-/k PtUS Tlfc « &foi«ub erjz Y .
LSC&KtT &y QafajGi flrtAx .rxtf*3P&r.T- Lra.AL. Abtfrtf AUS6/0s ulfrf/+J&J> $iAek5uf$
CaSL [(Lttf#/*££b }de>rjz:L—"o-Nr&- &M&S aghjb&u _AeNALAfcutAMUMIATIE-0ArAs S&5U
(WAMMAr tile, esAMrr <bf fatfZzANazui xh rtMeMx To QF gL\f&c*LA>femdE£&> $fILou& -iUATr
UzS> bpFrUTEiINr £>Jtz,3&JAM+CE_B2L5hc>aQ> *Tkk—CmAex£A-&*jOUF>J&(k—&A \ /a)
W>£ 1s 4 PIA&XI\*&LE. PeM&f&r.iarnf Mr( guar foa. zZWAEA a] ®NJ?zjcy&NS&U,-_ &AM
7&-TZ&L fexfrauds, g/., tANigffA StATISC \Xokfcv 1>0Q U&, kMiAC, (<H A $3£ (W,. QceY
&**, frs/dcrb. 1N C ferJLAgl US", NU S.Ex. \£3> Offl))j WirrEfr 95tfrrfS \T. lo utaUieif (ASS"
\k& APP. \sp1-A eeftfrtoi ; £feU 1AJb, ttfl>. for. A0, AOSI R &* SSTh.C7 LbC &£ Qjizz- v> k(.i5j"
HV. -7#& bxsfezcr Guars faunzufy (kDfed OE_r(yC-Sl"mA .(AUJEfIEft.AS AUb&vHaxr -rttof 0/
UJA6 AhM\BUI 7& Aly '&JTHE PeoSt 'OtftrtCAiar- SOF3 MODIFY and AFFIRM; and Opinion
Filed April 3, 2015. In The Court of appeals jftftl) Btetrtct of flfexa* at Ballas; No. 05-13-01507-



CR KEVIN LAMONT GARDEN, Appellant V. THE STATE OF TEXAS, Appellee On Appeal
from the 282nd Judicial District Court Dallas County, Texas Trial Court Cause No. F10-57354-S
MEMORANDUM OPINION

Before Justices Lang, Stoddart, and Schenck Opinion by Justice Schenck Kevin Lamont Garden
appeals his conviction, following the adjudication of his guilt, for aggravated robbery with a
deadly weapon. In a single issue, appellant contends the trial court's judgment should be modified
to delete the fine. The State agrees the fine should be deleted from the judgment. We modify the
trial court's judgment adjudicating guilt and affirm as modified. Appellant waived a jury and
pleaded guilty to aggravated robbery with a deadly weapon, a firearm. See Tex. Penal Code Ann.
8§ 29.03(a)(2) (West 2011). The- trial court deferred adjudicating guilt, placed appellant on seven
years' community supervision, and assessed a $2,500 fine. The State later moved to adjudicate
guilt, alleging appellant violated several conditions of his community supervision. Following a
hearing at which appellant pleaded true to the allegations, the trial court adjudicated appellant
guilty of aggravated robbery with a deadly weapon and assessed punishment at twelve years'
imprisonment. The trial judge did not orally pronounce a fine. The trial court's judgment
adjudicating guilt, however, includes a $2,500 fine. When a variation between the oral
pronouncement of the sentence and the written memorialization of the sentence exists, the oral
pronouncement controls. See Coffey v. State, 979 S.W.2d 326, 329 (Tex. Crim. App. 1998); see
also McCoy v. State, 81 S.W.3d 917, 919 (Tex. App.—Dallas 2002, pet. ref d). We sustain
appellant's sole issue. We modify the judgment adjudicating guilt to delete the fine. See Tex. R.
App. P. 43.2(b); Bigley v. State, 865 S.W.2d 26, 27-28 (Tex. Crim. App. 1993); Asberry v. State,
813 S.W.2d 526, 529-30 (Tex. App.—Dallas 1991, pet. refd). As modified, we affirm the trial
court's judgment adjudicating guilt. /David J. Schenck/

DAVID J. SCHENCK

JUSTICE
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JUDGMENT

KEVIN LAMONT GARDEN, Appellant Appeal from the 282nd Judicial District Court of Dallas
County, Texas (Tr.Ct.No. No. 05-13-01507-CR V. F10-57354-S). Opinion delivered by Justice
Schenck, THE STATE OF TEXAS, Appellee . Justices Lang and Stoddart participating. Based on
the Court's opinion of this date, the trial court's judgment adjudicating guilt is MODIFIED as
follows: The section entitled "Fine" is modified to show "None." As modified, we AFFIRM the
trial court's judgment adjudicating guilt. Judgment entered April 3, 2015.
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