UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Almada v. Krieger Law Firm, A.P.C.

Almada - No. 19-cv-2109-MMP - Decided May 6, 2025

SUMMARY

The United States District Court for the Southern District of California granted in substantial part an

unopposed motion for a third distribution from a residual class settlement fund and for final approval

of cy pres beneficiaries. The court authorized a third pro rata distribution to 159 participating class

members, approved the National Consumer Law Center as a cy pres recipient, and rejected Public

Justice as lacking a sufficient nexus to the class and claims. The order is based on alleged violations of

the Fair Debt Collection Practices Act and California's Rosenthal Fair Debt Collection Practices Act.
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Plaintiff filed an unopposed motion for a third distribution from a
residual class-action settlement fund and for final approval of

proposed cy pres beneficiaries.

The Court exercised broad equitable discretion in determining how to
distribute unclaimed class-action settlement funds and evaluated
proposed cy pres recipients under the direct-and-substantial-nexus
standard.

unpublished

Jeffrey A. Almada v. Krieger Law Firm, A.P.C.

class actions  remedies  fair debt collection = consumer protection  civil procedure



PRACTICE AREAS

class action settlement administration ~ fair debt collection =~ consumer protection  equitable remedies

QUESTIONS PRESENTED

1. Whether a third pro rata distribution from the residual settlement fund to class members who cashed

their second-distribution checks was administratively and economically feasible and consistent with the
settlement agreement.

2. Whether the National Consumer Law Center and Public Justice were appropriate cy pres beneficiaries

under the settlement agreement and the governing cy pres standards.

HOLDINGS

1. A third pro rata distribution to the 159 participating class members who cashed their second-distribution
checks was appropriate because it was administratively feasible, economically feasible, consistent with

the settlement agreement, and directly benefited class members.

2. The National Consumer Law Center was an appropriate cy pres recipient because its consumer-
protection resources and training concerning unfair debt-collection practices had a direct and substantial

nexus to the interests of absent class members.

3. Public Justice was not an appropriate cy pres beneficiary because Plaintiff failed to show that its
proposed use of the funds would have a direct and substantial nexus to the interests of the absent class

members or specifically advance the objectives of the FDCPA and RFDCPA.

KEY QUOTATIONS

“A district court has “broad discretionary powers in shaping equitable decrees for distributing unclaimed
class action funds” and its “choice among distribution options should be guided by the objectives of the

underlying statute and the interests of the silent class members.”” (at 2)

“Finally, a third distribution is consistent with the Settlement’s terms and directly benefits class members;
thus, it is preferable to a cy pres distribution in these circumstances.” (at 3)

“Overall, the cy pres award must have a “direct and substantial nexus to the interests of absent class
members[.]”” (at 4)

“Not just any worthy recipient can qualify as an appropriate cy pres beneficiary.” (at 5)

FACTUAL BACKGROUND

The parties settled a putative FDCPA and RFDCPA class action, and the Court approved the settlement in
January 2023. After an initial distribution, a second distribution was made to 195 class members who cashed
their first checks; 36 second-distribution checks remained uncashed, leaving $5,576.40 in the common fund.
Because a third distribution to the 159 class members who cashed their second checks would cost $2,717 and
yield an estimated payment of $17.98 per member, the Court found it administratively and economically
feasible. The Court found that NCLC's work directly related to unfair debt-collection practices, but that the

record did not adequately connect Public Justice's proposed use of funds to the interests of the class.



PROCEDURAL HISTORY

Almada filed a putative class action alleging violations of the Fair Debt Collection Practices Act and the
Rosenthal Fair Debt Collection Practices Act. The Court approved the settlement in January 2023, authorized a
second distribution in May 2024, and deferred approval of cy pres recipients until after further distributions.
After a second distribution, Plaintiff sought authorization for a third distribution to participating class members
and approval of the National Consumer Law Center and Public Justice as cy pres recipients. The Court granted
the motion in substantial part, approved the third distribution and NCLC, but rejected Public Justice as a cy pres

beneficiary.
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