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SUMMARY

The Supreme Court of Florida held that section 776.051(1), Florida Statutes, which bars the use of

force to resist an arrest by a known law enforcement officer, applies only when an actual arrest is

occurring. For prosecutions involving battery on a law enforcement officer or resisting an officer with

violence outside an arrest scenario, the State must prove that the officer was engaged in the lawful

performance or execution of a legal duty. The court approved Taylor v. State, quashed the Fifth

District's decision, and remanded for reconsideration of Tillman's motion for judgment of acquittal

under standards governing warrantless entry, detention, and frisking.
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QUESTIONS PRESENTED

1. Whether section 776.051(1), Florida Statutes, which eliminates justification for using force to resist an
arrest by a law enforcement officer, applies to police-citizen encounters that do not involve an actual

arrest.

2. Whether, in prosecutions under sections 784.07(2) and 843.01 occurring outside an arrest scenario, the
State must prove that the officer was acting lawfully in performing or executing the particular legal duty

at issue.

3. What legal standards govern determination of the lawful-performance or lawful-execution element when

the officer enters a home or its curtilage, detains a person, or frisks the person for weapons.

HOLDINGS

1. Section 776.051(1), Florida Statutes, applies by its plain terms only when a defendant uses force to resist
an actual arrest by a law enforcement officer; it does not extend to non-arrest encounters such as

investigative detentions, patdowns, or other police-citizen contacts.

2. For prosecutions under sections 784.07(2) and 843.01 arising outside an arrest scenario, the State must
prove that the officer was engaged in the lawful performance or lawful execution of the particular legal

duty at the time of the assault, battery, or violent resistance.

3. Courts must apply the legal standards governing the specific duty undertaken by the officer at the point
when the alleged assault, battery, or violent resistance occurred, rather than a subjective or generalized

reasonable-officer test.

KEY QUOTATIONS

“We conclude that the statute, by its plain terms, applies only to arrest situations.” (1266)

“Accordingly, we agree with the First District in Taylor and hold that section 776.051(1) is limited by its

plain terms to situations involving an actual arrest.” (1270)

“Therefore, in construing the lawful execution element of sections 784.07(2) and 843.01, courts must apply
the legal standards governing the duty undertaken by the law enforcement officer at the point that an assault,

battery, or act of violent resistance occurs.” (1271)

“In this case, those limits are found in Fourth Amendment precedent such as Payton and Terry as well as
section 901.151(2), Florida Statutes.” (1274)

FACTUAL BACKGROUND



Deputy Duncan and backup officers entered a screened pool enclosure at a residence while investigating a threat.
Deputy Henriquez stopped Tillman, conducted a nonconsensual patdown, and later prevented Tillman from
leaving. Tillman placed Henriquez in a headlock and resisted until officers pepper-sprayed him. The State
charged and obtained convictions for aggravated battery on a law enforcement officer and resisting an officer

with violence.

PROCEDURAL HISTORY

A jury convicted Tillman under sections 784.07(2)(d) and 843.01, Florida Statutes. The Fifth District Court of
Appeal affirmed after rejecting Tillman's argument that the State failed to prove the officer was engaged in the
lawful execution of a legal duty. The Supreme Court accepted review because the Fifth District's decision
expressly and directly conflicted with Taylor v. State and quashed the Fifth District's decision.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The Fifth District Court of Appeal was directed to reconsider the denial of Tillman's motion for judgment of
acquittal under the standards stated in the opinion, including whether the State established that the officer was
lawfully executing a legal duty.
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