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SUMMARY

The Colorado Supreme Court considered whether the public has a constitutional right of access to

records sealed in a capital murder post-conviction proceeding. The court held that neither the First

Amendment nor Article II, section 10 of the Colorado Constitution guarantees unfettered access to

criminal justice records. It affirmed the denial of The Colorado Independent’s motion to unseal the

records and discharged the rule.
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QUESTIONS PRESENTED

1. Whether the First Amendment guarantees the public a presumptive right of access to all court records

filed in criminal cases.

2. Whether Article II, section 10 of the Colorado Constitution guarantees the public a presumptive right of

unfettered access to sealed criminal justice records.

3. Whether the district court erred by denying The Colorado Independent's motion to unseal the records.

HOLDINGS

1. The First Amendment does not establish a general constitutional right of public access to any and all

court records in criminal cases, including the sealed records at issue.

2. Article II, section 10 of the Colorado Constitution does not guarantee a sweeping or unfettered public
right of access to criminal justice records.

3. The district court did not err in denying The Colorado Independent's motion to unseal the records.

KEY QUOTATIONS

“We decline to conclude here that such unfettered access to criminal justice records is guaranteed by either
the First Amendment or Article II, section 10 of the Colorado Constitution.” ( 1)

“there is no general First Amendment right in the public to access criminal justice records.” ( 7)

“We affirm the denial of The Colorado Independent’s motion to unseal the subject records and, consequently,
discharge the rule.” ( 10)

FACTUAL BACKGROUND

Sir Mario Owens was convicted of first-degree murder and sentenced to death in 2008. During post-conviction
proceedings, Owens alleged that the district attorney had failed to disclose favorable defense evidence, and the
trial court issued a protective order sealing portions of the post-conviction motions practice. The Colorado
Independent sought public access to those sealed records, asserting constitutional, common-law, and statutory
rights of access.

PROCEDURAL HISTORY

Sir Mario Owens was convicted of first-degree murder and sentenced to death in 2008. In 2017, the trial court
denied Owens's post-conviction motion and related motion to disqualify the district attorney's office, while
maintaining a protective order sealing portions of the post-conviction filings. The Colorado Independent moved
to unseal the records, was denied by the district court, and petitioned the Colorado Supreme Court under C.A.R.
21. The supreme court accepted original jurisdiction, affirmed the denial of the motion to unseal, and discharged

the rule.
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