UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
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SUMMARY

The United States District Court for the Middle District of North Carolina denied, on qualified-

immunity grounds, the motion for summary judgment filed by City of High Point officials Brian

Evans and Thomas Reid. The court held that factual disputes remained concerning whether Templeton

suffered adverse employment actions in retaliation for protected speech, association, and petitioning

regarding fire-department staffing, pay, recruitment, safety, and equipment issues. The court concluded

that the right to speak about the fire department’s ability to protect the community was clearly

established.
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Defendants moved for summary judgment on the plaintiff's claims,
including on the basis of qualified immunity. The court had previously
resolved the other portions of the motion and reserved ruling on

qualified immunity for two individual defendants.

Summary judgment is inappropriate where genuine disputes of
material fact remain. Qualified immunity requires defendants to show
either that the alleged facts do not establish a constitutional violation
or that the violated right was not clearly established. The plaintiff
bears the burden of showing a constitutional violation, and the
defendant bears the burden of showing that the right was not clearly
established.

unpublished district-court memorandum opinion; nonprecedential



TOPICS

qualified immunity  section 1983  free speech  retaliation =~ municipal liability

PRACTICE AREAS

constitutional law  civil rights ~ employmentlaw  municipal law

QUESTIONS PRESENTED

1. Whether fact issues precluded summary judgment for Evans and Reid on qualified immunity concerning

Templeton's First Amendment retaliation, association, and petition claims.

2. Whether Templeton presented sufficient evidence of an underlying constitutional violation, including

materially adverse employment action and a causal connection to his protected expression.

3. Whether Templeton's right to speak publicly about fire-department staffing, pay, recruitment, equipment,

safety, and the department's ability to perform its mission was clearly established.

HOLDINGS

1. Templeton presented sufficient evidence to create a genuine dispute of material fact as to whether
defendants took materially adverse employment actions against him and whether those actions were

linked to his First Amendment expression.

2. By the time of the challenged conduct, it was clearly established that a firefighter had a right to speak to
the public and city officials about fire-department pay, staffing, recruitment, equipment, safety, and the

department's ability to carry out its mission without retaliatory employment consequences.

3. Evans and Reid were not entitled to summary judgment on qualified immunity because fact issues
remained concerning both the alleged constitutional violation and the application of clearly established

law.

KEY QUOTATIONS

“Qualified immunity shields government officials performing discretionary functions from personal liability
for civil damages under § 1983, so long as “their conduct does not violate clearly established statutory or

constitutional rights of which a reasonable person would have known.”” (1)

“To succeed on his First Amendment claims, Templeton must show: (1) the speech at issue relates to a matter
of public concern, (2) his interest in First Amendment expression outweighs his employer’s interest in efficient
operation of the workplace, (3) he suffered an adverse action that would tend to chill his exercise of his First
Amendment rights, and (4) the First Amendment expression was a “substantial factor” in his employer’s
decision to take the adverse action.” (II)

“Speech on these matters has been clearly established as a matter of public concern within the Fourth Circuit
at least as far back as 2002.” (II)

FACTUAL BACKGROUND



Templeton, a High Point firefighter and president of the local firefighters' union, publicly advocated on staffing
shortages, pay compression, recruitment and retention, safety, equipment, and related fire-department issues.
After he spoke to city officials, candidates, coworkers, and the public, he received a low performance review,
was involuntarily transferred from a busy station to a slower station, and received counseling concerning his
communications with city officials and the chain of command. The record contained conflicting evidence about
whether these actions affected his compensation and whether they were motivated by his protected speech.

PROCEDURAL HISTORY

Robert Templeton filed this § 1983 action against the City of High Point, Brian Evans, and Thomas Reid,
alleging retaliation and violations of his First Amendment speech, association, and petition rights, along with
related North Carolina constitutional claims. At the hearing on defendants' summary-judgment motion, the court
granted summary judgment on the prior-restraint claim, dismissed the claims against the City for failure to
identify a specific municipal policy, and dismissed certain state-constitutional claims against Evans and Reid in
their individual capacities. The court denied summary judgment on the retaliation, association, and petition
claims to the extent they remained against Evans and Reid, and denied their qualified-immunity defense in this

opinion.
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