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SUMMARY

The District of Columbia Court of Appeals affirmed Timothy Lloyd’s conviction for first-degree
cruelty to children. The court held that displaying an illustration of a fist striking a child’s liver without
a cautionary instruction was harmless error and that the prosecutor’s improper questions about
whether witnesses fabricated their testimony did not constitute plain error.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion or otherwise committed reversible error by allowing the jury
to see a demonstrative illustration depicting a fist punching a child's liver without a cautionary
instruction.

2. Whether the trial court committed plain error by failing sua sponte to stop the prosecutor from asking
appellant questions that required him to suggest that other witnesses had fabricated or misstated their
testimony.

HOLDINGS

1. The trial court should have instructed the jury that the blunt force depicted in the illustration did not
necessarily have to be a punch with a fist, but the failure to give that instruction was harmless and did
not warrant reversal.

2. The prosecutor's questions asking appellant to imply that government witnesses had fabricated or
misstated testimony were improper, but the trial court's failure to intervene sua sponte did not constitute
plain error.

3. Appellant's objection based on the inflammatory nature of the exhibit was preserved and did not need to
be renewed during the expert's testimony, but other challenges to the exhibit were subject to plain-error
review because they were not raised below.

KEY QUOTATIONS

“The crucial requirement is that the jury adequately be made aware of any variances between a photograph
and reality.” (64 A.3d at 410)

“What is prohibited is seeking to have one witness comment or opine on the credibility of a prior witness,
however phrased.” (64 A.3d at 412)

“In light of the entire record, we are satisfied that any prejudice resulting from the prosecutor’s improper
questioning was relatively slight, and that the court did not commit plain error by failing to intervene.” (64
A.3d at 413)

FACTUAL BACKGROUND

Two-year-old A.M., who was temporarily staying with appellant, was found unconscious and critically injured in
appellant's home. Medical examinations revealed extensive bruising, a large subdural hematoma with brain shift,
liver abnormalities and hemorrhaging, and a fractured clavicle; a government expert characterized the injuries as
non-accidental, while the defense expert testified that they could have resulted from an accidental fall. During
trial, the government displayed an illustration of a fist making blunt-force contact with a child's liver and
questioned appellant about whether government witnesses had fabricated or inaccurately reported parts of their
testimony.

PROCEDURAL HISTORY



The trial court permitted the government to show the jury an illustration depicting a fist striking a child's liver
and allowed the prosecutor to question appellant about whether two government witnesses had fabricated or
misstated their testimony. The jury convicted appellant of first-degree cruelty to children. The District of
Columbia Court of Appeals held that the illustration should have been accompanied by a cautionary instruction,
but that the error was harmless, and that the improper questioning did not constitute plain error; it affirmed the
conviction.
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