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SUMMARY

The United States District Court for the Eastern District of California recommends dismissing Ronald

Eugene James’s copyright-infringement complaint against Mattel and other defendants without leave

to amend. The court grants in forma pauperis status but concludes that the alleged use of characters

depicting physical disabilities and visible differences concerns an unprotectable idea or concept under

17 U.S.C. § 102(b), rather than infringement of protected expression. The recommendation is subject

to objections within 21 days.
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A pro se state prisoner filed a copyright-infringement complaint and
sought leave to proceed in forma pauperis. The magistrate judge
granted in forma pauperis status and issued findings and
recommendations that the complaint be dismissed without leave to

amend for failure to state a claim.

Under 28 U.S.C. § 1915A, the court screens prisoner complaints and
must dismiss claims that are frivolous, malicious, fail to state a claim,
or seek monetary relief from an immune defendant. Failure to state a
claim under § 1915A applies the familiar Rule 12(b)(6) standard,
requiring sufficient factual matter to state a plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether the complaint stated a federal copyright-infringement claim based on defendants' alleged use of

a concept involving characters with particular physical disabilities and visible differences.

2. Whether any state common-law copyright claim was cognizable or was preempted by federal copyright

law.

3. Whether the complaint should be dismissed without leave to amend because its defects could not be
cured by amendment.

4. Whether plaintiff should be granted leave to proceed in forma pauperis.

HOLDINGS

1. The complaint failed to state a copyright-infringement claim because plaintiff alleged appropriation of
an unprotectable concept rather than infringement of a protected expression or exclusive right under the
Copyright Act.

2. Any state common-law copyright claims were preempted by federal copyright law, and there is no
independent state copyright law claim on the allegations presented.

3. Leave to amend should be denied because amendment would be futile given the nature of plaintiff's

allegations.

4. Plaintiff satisfied the statutory showing for in forma pauperis status, but remained obligated to pay the

statutory filing fee through the installment procedures applicable to prisoners.

KEY QUOTATIONS

“This type of allegation, that a concept or principle was taken from a work and used in another form, is
expressly not subject to copyright protection.” (Section IV)

“These physical traits are represented in the general community and are present in many illustrations, dolls,

photographs, and advertisements.” (Section IV)

FACTUAL BACKGROUND

Plaintiff alleged that he created and owned illustrated characters in a sixteen-book children's series called The
Simplys, featuring characters with visible disabilities and physical differences. He alleged that Mattel created
dolls depicting similar traits, including vitiligo, a peg leg, and wheelchair use, and that other defendants helped
use or commercialize the alleged characters without permission. Plaintiff did not allege direct reproduction of his
books, but claimed that defendants appropriated the concept of representing children with particular disabilities
and visible differences.



PROCEDURAL HISTORY

Plaintiff filed a complaint alleging that Mattel and other defendants used concepts and character traits from his
children's book series, The Simplys, in creating dolls depicting children with disabilities and visible differences.
The action was referred to the magistrate judge under Local Rule 302 and 28 U.S.C. § 636(b)(1). The court
granted plaintiff's in forma pauperis application but recommended dismissal without leave to amend; the

assigned district judge retained final authority and plaintiff was given twenty-one days to object.
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