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SUMMARY

The Supreme Court of Montana treated Johnson’s attempted appeal from the denial of habeas corpus
as an original habeas petition. The court denied and dismissed the petition, holding that the residential
sex offender treatment program authorized by section 46-18-207, MCA (2007), had not yet been
established, that Johnson was ineligible because of his aggravated kidnapping conviction, and that
participation was discretionary with the Department of Corrections.
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PROCEDURAL POSTURE Johnson sought review of the Third Judicial District Court's denial of
his petition for a writ of habeas corpus. Because denial of a habeas
petition by a district court was not appealable, the Supreme Court
treated the matter as an original habeas proceeding.

STANDARD OF REVIEW In a habeas proceeding, the petitioner bears the burden of presenting a
record sufficient to make a prima facie showing that the challenged
order violated, deprived, infringed, or denied constitutional, statutory,
or legal rights.

PRECEDENTIAL VALUE Published Montana Supreme Court opinion; precedential unless
otherwise limited by later authority.
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QUESTIONS PRESENTED

1. Whether the Supreme Court could review the District Court's denial of Johnson's habeas petition by
treating the matter as an original habeas proceeding.

2. Whether Johnson was entitled to habeas relief or sentence suspension under section 46-18-207, MCA
(2007), based on his prior participation in sex-offender treatment programs.

3. Whether Johnson was eligible for placement in the statutory residential sexual-offender treatment
program.

4. Whether participation in the program was mandatory for the Department of Corrections or subject to its
discretion.

HOLDINGS

1. Although denial of a writ of habeas corpus by a district court is not appealable, the Supreme Court may
treat the filing as an original petition for habeas corpus.

2. Johnson was not entitled to habeas relief or sentence suspension because the residential sexual-offender
treatment program contemplated by section 46-18-207 had not been established, and his prior treatment
did not constitute completion of that statutory program.

3. Johnson was ineligible for the residential sexual-offender treatment program because his aggravated-
kidnapping conviction fell within the statutory exclusion in section 46-18-207(4)(a), MCA.

4. Even if Johnson were otherwise eligible, participation in the program would remain subject to the
Department of Corrections' discretion because the statute states that the Department may, rather than
must, place an offender in the program.

KEY QUOTATIONS

“The purpose of a writ of habeas corpus is "to inquire into the cause of imprisonment or restraint and, if
illegal, to be delivered from the imprisonment or restraint."” (¶ 6)

“The statute states that DOC may place an offender in the program, but it is not required to do so.” (¶ 8)

FACTUAL BACKGROUND

Johnson pleaded guilty to felony aggravated kidnapping and felony sexual intercourse without consent in 1996
and received concurrent sentences of ten and forty years. In 2007, Montana enacted legislation authorizing a
residential sexual-offender treatment program and potential sentence suspension for qualifying inmates. Johnson
claimed that treatment programs he completed in Arizona and Montana qualified under the new statute and



entitled him to suspension of the remaining portion of his sentence. The statutory program had not yet been
established, and Johnson's aggravated-kidnapping conviction independently placed him within a listed statutory
exclusion.

PROCEDURAL HISTORY

Johnson pleaded guilty in 1996 to aggravated kidnapping and sexual intercourse without consent and received
concurrent prison sentences. After enactment of Senate Bill 547 and codification of section 46-18-207, MCA
(2007), he petitioned for habeas relief, arguing that his prior sex-offender treatment qualified him for sentence
suspension. The District Court denied relief, concluding that the statute did not apply retroactively and that
Johnson was excluded by the statutory exceptions. The Supreme Court treated the matter as an original habeas
petition and denied and dismissed it.
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