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SUMMARY

The Alaska Supreme Court affirmed the superior court’s judgment in a dispute over whether property

owners’ lots extended from the top of a bluff to the pre-earthquake mean high-tide line along Knik

Arm. The court held that the lot owners waived their right to a jury trial on the title issue and failed to

establish a legal interest in the disputed property superior to the Municipality of Anchorage’s interest.

The court also upheld the superior court’s factual findings concerning the subdivider’s intent and the

applicable property boundaries.
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Property owners appealed after the superior court conducted a
bifurcated bench trial on title, concluded that the owners lacked a
substantial interest in the disputed parcel, ruled that the Earthslide
Relief Act did not apply, and entered judgment for the Municipality.

Factual findings are reviewed for clear error; legal conclusions,
statutory interpretation, deed ambiguity, and whether the correct legal
rule was applied are reviewed de novo. Bifurcation and prevailing-

party determinations are reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the superior court abused its discretion by bifurcating the title issue from the ejectment claim

and conducting a bench trial on title despite a jury demand.
2. Whether the lot owners proved a substantial interest, legal estate, or superior title in the disputed parcel.

3. Whether the Earthslide Relief Act required recognition of the lot owners’ claimed northern boundary
after the 1964 earthquake.

4. Whether the lot owners’ claims were barred by the statute of limitations.

HOLDINGS

1. The lot owners waived their right to a jury trial on the title issue by jointly filing a proposed amended
pretrial order providing that superior title would be decided during Phase 1 and by failing to

meaningfully object to the bench trial after the bifurcation order.

2. The lot owners failed to prove a substantial interest, legal estate, present right to possession, or title

superior to the Municipality’s title in the disputed parcel.

3. The Earthslide Relief Act did not apply because the earthquake moved surface material but did not move

the legal boundaries of the lot owners’ property to a different location.

KEY QUOTATIONS

“The touchstone of deed interpretation is the intent of the parties, and where possible, the intentions of the

parties will be given effect.” (-15)

“In essence, although the surface of the property shifted, the boundaries of the property itself remained in the

same place.” (-25)

“We AFFIRM the superior court’s decision to bifurcate the trial, AFFIRM the superior court’s determination
that the lot owners did not have a substantial interest in the disputed property, and AFFIRM the superior
court’s conclusion that the Earthslide Relief Act does not apply to this case.” (-26)

FACTUAL BACKGROUND

The dispute concerned a strip of land along Knik Arm in Anchorage adjacent to Lots 2A-5A in Block K of the
Turnagain Heights Subdivision. The lots were platted with their northern boundary appearing near the top of a
bluff, while the owners claimed that their property extended to the pre-1964 mean high-tide line. The 1964 Good
Friday Earthquake caused the bluff and surface material to slide toward Knik Arm, creating developable land
and new land between the pre-earthquake and post-earthquake mean high-tide lines. The Municipality owned the

new land and disputed the owners’ claim to the intervening parcel.
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The owners of Lots 2A-5A sued the Municipality under the Earthslide Relief Act and to quiet title. They later
added an ejectment claim and sought cancellation of a quitclaim deed. The superior court granted partial
summary judgment dismissing the quiet-title cause of action because the Municipality possessed the property,
bifurcated the title issue from the ejectment claim, conducted a bench trial on title, and ruled for the

Municipality. The Alaska Supreme Court affirmed.
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