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SUMMARY

The Arizona Court of Appeals affirmed the denial of Brian Houston’s motion to certify a class in a
false-light action concerning the Maricopa County Sheriff’s publication of booking photographs and
personal information without a presumption-of-innocence disclaimer. The court held that false-light
claims require plaintiff-specific facts concerning whether the publication constituted a major
misrepresentation and would cause serious offense to a reasonable person in the plaintiff’s position.
Because Houston failed to satisfy the commonality and typicality requirements of Arizona Rule of
Civil Procedure 23, the court did not reach the Rule 23(b) requirements and rejected his discovery
argument as waived and futile.
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QUESTIONS PRESENTED

1. Whether the superior court applied the correct legal standard in determining that the false-light claim
required plaintiff-specific facts.

2. Whether Houston satisfied the commonality and typicality requirements of Arizona Rule of Civil
Procedure 23(a).

3. Whether Houston satisfied either Rule 23(b)(1) or Rule 23(b)(3).

4. Whether the superior court erred by denying class certification without allowing Houston to conduct
discovery.

HOLDINGS

1. A false-light claim under Restatement (Second) of Torts § 652E requires plaintiff-specific facts to
establish both a major misrepresentation concerning the plaintiff's character, history, activities, or beliefs
and whether serious offense could reasonably be expected to be taken by a reasonable person in the
plaintiff's position. The objective reasonable-person standard does not make the claim automatically
suitable for class treatment.

2. Houston failed to establish commonality and typicality because he could not show that the Sheriff's
publication placed every putative class member in an actionable false light or that all class members
suffered the same injury.

3. Because Houston failed to satisfy Rule 23(a), the court did not need to review the superior court's
separate determinations under Rule 23(b)(1) and (b)(3).

4. The superior court did not err by denying class certification without permitting discovery because
Houston raised the discovery request too late and additional discovery could not cure the fundamental
problem that false-light proof requires plaintiff-specific facts.

KEY QUOTATIONS

“Because proving this element of false light requires plaintiff-specific facts, the superior court correctly
denied Houston’s motion to certify a class. We affirm.” (¶3)

“The “reasonable person” standard for a false light claim thus remains objective, but defining the relevant
“reasonable person” requires the fact finder to consider the plaintiff’s circumstances before applying the
objective standard.” (¶19)

“Houston failed to prove commonality or typicality because he can’t prove the Sheriff’s publication put any
other person in an actionable “false light,” let alone that all “class members have suffered the same injury”
(or any injury at all).” (¶24)

FACTUAL BACKGROUND



In January 2022, Phoenix police arrested Brian Houston for assault and transferred him to the Maricopa County
Sheriff's custody. The Sheriff posted Houston's booking photograph, birthdate, and other personal information on
its Mugshot Lookup website for approximately three days without stating that Houston had not been convicted
and was presumed innocent. A third party republished the information, and prosecutors later dismissed the
charges. Houston sought to represent a class of people booked into the Maricopa County jail system whose
booking photographs and identifying information were similarly published.

PROCEDURAL HISTORY

Houston filed a putative class action in Maricopa County Superior Court based on the Sheriff's publication of
booking photographs and personal information without a disclaimer of presumed innocence. The superior court
dismissed his public-records and Arizona Mugshot Act claims, stayed the state constitutional claim, and denied
his motion to certify a class on the false-light claim for failure to satisfy Arizona Rule of Civil Procedure 23(a)
and 23(b). Houston appealed before the Sheriff answered and before he sought discovery. The Court of Appeals
affirmed.

DISPOSITION

affirmed
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