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SUMMARY

The United States District Court for the Southern District of California grants Zhilbert Khachikian’s
petition for a writ of habeas corpus challenging his immigration detention. The court concludes that
ICE failed to comply with the requirements of 8 C.F.R. § 241.13(i) governing revocation of supervised
release, including requirements concerning changed circumstances, notice of reasons, and an
opportunity to respond. The order addresses detention pending removal to Iran and the jurisdictional
effect of 8 U.S.C. § 1252(g).
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1252(g) barred the district court from exercising habeas jurisdiction over
Khachikian's challenge to the legality of his immigration detention.

2. Whether ICE unlawfully revoked Khachikian's supervised release under 8 C.F.R. § 241.13(i)(2) without
first determining, based on changed circumstances, that he was significantly likely to be removed in the
reasonably foreseeable future.

3. Whether ICE violated 8 C.F.R. § 241.13(i)(3) by failing to notify Khachikian of the reasons for
revocation and provide a meaningful opportunity to respond.

4. Whether the respondents' argument under 8 U.S.C. § 1231(a)(1)(C) that Khachikian failed to cooperate
with travel-document efforts authorized continued detention.

5. Whether Khachikian's claims concerning removal to a third country and declaratory relief required
decision.

HOLDINGS

1. Section 1252(g) did not bar jurisdiction because Khachikian challenged the legality of his detention and
alleged violations of mandatory statutory, regulatory, and constitutional duties, rather than directly
challenging the validity or execution of his removal order.

2. ICE unlawfully revoked Khachikian's supervised release because it did not establish that, on account of
changed circumstances, there was a significant likelihood that he could be removed in the reasonably
foreseeable future before revoking his release.

3. ICE violated 8 C.F.R. § 241.13(i)(3) by failing to provide Khachikian with the reasons for revoking his
release, thereby preventing him from meaningfully responding, submitting evidence, and obtaining an
evaluation of contested facts.



4. The respondents' argument that Khachikian's alleged refusal to cooperate authorized continued detention
under 8 U.S.C. § 1231(a)(1)(C) was moot because the respondents completed and submitted the travel-
document request using their own resources.

KEY QUOTATIONS

“Section 241.13(i)(2) requires that the re-detention determination that there is a significant likelihood that
Petitioner may be removed in the reasonably foreseeable future must be made before his release is revoked.”
(Discussion C)

“Merely stating that the “purpose of your release has been served” does not inform Petitioner of the
“changed circumstances” that created a “significant likelihood of removal in the reasonably foreseeable
future.”” (Discussion C)

FACTUAL BACKGROUND

Khachikian, a 72-year-old Iranian national, had been subject to a final removal order since 2002 and had lived in
the United States under an order of supervision and later an intensive supervision program for approximately
seventeen years. ICE detained him on November 16, 2025, revoked his release, and served a notice stating only
that the purpose of his release had been served and that enforcement of the removal order was appropriate. At the
time of detention, ICE had not obtained travel documents for Iran; it submitted a travel-document request more
than a month after the detention. Khachikian had consistently complied with his supervision conditions and
remained detained at the time of the order.

PROCEDURAL HISTORY

Khachikian filed the § 2241 petition on December 23, 2025. Respondents filed a return on January 2, 2026, and
Khachikian filed a traverse on January 6, 2026. The district court granted the petition, ordered immediate release
subject to the conditions of his prior order of supervision, required a joint status report, and closed the case.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The government was ordered to immediately release Khachikian from custody arising from the November 16,
2025 revocation and arrest, subject to all conditions in effect before his re-detention. The parties were ordered to
file a joint status report confirming release by January 12, 2026. The clerk was directed to close the case.
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