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SUMMARY

The Georgia Supreme Court reversed Tchywaskie Lamar Jones’s convictions for aggravated assault

and violating the Georgia Street Gang Terrorism and Prevention Act. The court held that the evidence

was insufficient to establish Jones’s association with the Southside Bloods or that the assault furthered

the gang’s interests, and that the trial court failed to provide an adequate curative response to improper

prosecutorial comments about an unproven prior gang shooting. The court also upheld the denial of

Jones’s motion to suppress evidence obtained through a search warrant.
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reversed

Jones appealed his Dougherty County jury convictions for aggravated
assault and violating the Georgia Street Gang Terrorism and
Prevention Act. He challenged the sufficiency of the evidence, the
prosecutor's closing argument, and the denial of his motion to

suppress.

For sufficiency of the evidence, the court viewed the evidence in the
light most favorable to the verdict and asked whether any rational trier
of fact could find guilt beyond a reasonable doubt under Jackson v.
Virginia. For the warrant challenge, the court reviewed probable cause
under the totality-of-the-circumstances test. It reviewed the alleged
false statements and omissions by deleting false material, adding
omitted truthful material, and reexamining the affidavit for probable
cause. The court also considered whether the trial court's failure to

provide a curative instruction under OCGA § 17-8-75 was harmless.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to sustain Jones's aggravated assault conviction as a party to the

crime under transferred intent principles.

2. Whether the evidence was sufficient to sustain Jones's conviction under the Georgia Street Gang

Terrorism and Prevention Act.

3. Whether the trial court complied with OCGA § 17-8-75 after the prosecutor referred during closing

argument to Jones's alleged involvement in a prior shooting that was not supported by evidence.

4. Whether the search warrant affidavit, after correction for alleged false statements and omissions,

established probable cause to search the residence and vehicles.

5. Whether Jones's statement acknowledging ownership of the pistol was inadmissible as fruit of an

unlawful search or arrest.

HOLDINGS

1. The evidence was legally sufficient to sustain Jones's aggravated assault conviction because a rational
jury could find that he shared a common criminal intent with the participants in the gunfight and was a

party to the aggravated assault against the unintended victim under transferred intent principles.

2. The evidence was insufficient to prove that Jones was associated with the Southside Bloods or that his
aggravated assault was intended to further the interests of that gang; therefore, his Street Gang Act

conviction had to be reversed.

3. The trial court violated OCGA § 17-8-75 by failing to rebuke the prosecutor and provide a specific
curative instruction after the prosecutor twice argued, without evidentiary support, that Jones had been
involved in a prior gang shooting at Henderson Gym. The general instruction that opening statements

and closing arguments are not evidence was inadequate, and the error was not harmless.

4. The search warrant was supported by probable cause even after the affidavit was corrected for conceded
false statements and alleged omissions. The trial court therefore properly denied the motion to suppress.

KEY QUOTATIONS

“Every person concerned in the commission of a crime is a party thereto and may be charged with and

convicted of commission of the crime.” (658)

“We conclude that the general instruction given by the trial court was an inadequate curative measure and
did not serve “to remove the improper impression from [the jurors’] minds,” as required by OCGA § 17-8-
75.” (662)



FACTUAL BACKGROUND

After an earlier altercation at a crowded public pool, Jones arrived with several others who intended to fight men
associated with the incident. A gunfight followed between Jerry Harris and Jones's group, and an innocent
bystander was shot by Harris. Evidence indicated that Jones owned a .22-caliber pistol and that a shell casing
found at the scene probably came from it, although the proof that Jones fired the weapon came principally from
a prior inconsistent statement by a witness. The State presented insufficient evidence that Jones was associated
with the Southside Bloods or that the aggravated assault furthered that gang's interests, while the prosecutor

improperly argued during closing that Jones had been involved in an earlier gang shooting at Henderson Gym.
PROCEDURAL HISTORY

A Dougherty County jury convicted Jones of aggravated assault and a Street Gang Act violation arising from a
shooting at a public pool. The trial court denied Jones's motion to suppress evidence obtained under a search
warrant and denied his mistrial and curative-instruction requests concerning an improper closing argument. The
Supreme Court of Georgia reversed the judgment, holding that the evidence was insufficient for the Street Gang
Act conviction and that the trial court failed to comply with OCGA § 17-8-75 regarding the prosecutor's

unsupported argument; it rejected the suppression challenge.

DISPOSITION

reversed
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