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SUMMARY

The Tennessee Supreme Court held that a corrective nunc pro tunc order entered before the filing of a
notice of appeal, while the trial court retained jurisdiction, satisfied the requirements for appealing a
certified question of law under Tennessee Rule of Criminal Procedure 37(b)(2). The court
distinguished cases in which corrective orders were entered after the notice of appeal and rejected a
substantial-compliance standard for the Preston prerequisites. The judgment was reversed and the case
remanded for consideration of the merits of the certified question concerning suppression of the
defendant’s statements.
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QUESTIONS PRESENTED

1. Whether a trial court may use a Rule 36 corrective nunc pro tunc order entered after the final judgment
but before the filing of a notice of appeal to satisfy the requirements for appealing a certified question of
law under Tennessee Rule of Criminal Procedure 37(b)(2).

2. Whether the trial court's corrective order satisfied the requirements established in State v. Preston despite
the omission of the certified question from the original final judgment.

HOLDINGS

1. A trial court's corrective nunc pro tunc order entered after the final judgment but before the filing of a
notice of appeal may correct omissions or deficiencies under Tennessee Rule of Criminal Procedure 36
and satisfy the prerequisites for an appeal of a certified question of law under Rule 37(b)(2), so long as
the trial court still has jurisdiction.

2. Substantial compliance with the Preston prerequisites is not sufficient; the requirements remain explicit
and unambiguous.

KEY QUOTATIONS

“We therefore reject the defendant's argument that substantial compliance with the requirements set forth in
Preston is all that is necessary in order to appeal a certified question of law.” (912)

“Accordingly, the circumstances of this case demonstrate that the requirements of Preston were met and that
the defendant properly reserved a certified question of law for appeal.” (913)

FACTUAL BACKGROUND

Armstrong was indicted by the Shelby County Grand Jury for operating a motor vehicle after having been found
a habitual motor vehicle offender. He sought suppression of an oral admission to a police officer, arguing that it
was obtained during custodial interrogation without Miranda warnings; the trial court found that he was not in
custody and denied suppression. He then entered a nolo contendere plea for a suspended one-year sentence and
probation while reserving a certified dispositive question of law, but the standardized final judgment omitted that
reservation. Before Armstrong filed a notice of appeal, the trial court entered a nunc pro tunc corrective order
stating and reserving the certified question.

PROCEDURAL HISTORY

Armstrong was indicted for operating a motor vehicle after being found a habitual motor vehicle offender. The
trial court denied his motion to suppress an incriminating statement, after which he entered a nolo contendere
plea conditioned on appellate review of a certified dispositive question. Although the May 22, 2001, final
judgment omitted the certified question, the trial court entered a nunc pro tunc corrective order on May 24, 2001,
before any notice of appeal was filed. The Court of Criminal Appeals dismissed the appeal, and the Tennessee
Supreme Court reversed and remanded for consideration of the merits.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment of the Court of Criminal Appeals was reversed, and the case was remanded for that court to
address the merits of Armstrong's certified-question appeal.
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