UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA

Hung Huynh v. Gerard Richard Williams III

Huynh - No. 2:25-cv-07351-JC - Decided October 2, 2025

SUMMARY

The United States District Court for the Central District of California grants Plaintiff Hung Huynh’s

motion to remand, vacates the scheduled hearing, and remands the action to Orange County Superior

Court. The court holds that Defendant’s removal based on diversity jurisdiction was untimely under 28

U.S.C. § 1446(b)(1) and also improper under the forum defendant rule because Defendant failed to

establish Missouri rather than California citizenship. The court denies Plaintiff’s request for attorney’s

fees and costs because the removal was not objectively unreasonable.
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remanded

Plaintiff moved to remand a removed personal-injury action to state
court, arguing that removal was untimely and independently barred by
the forum defendant rule. The district court granted remand but denied

attorney's fees and costs.

Removal jurisdiction is strictly construed in favor of remand, and the
removing party bears the burden of establishing federal jurisdiction. If

doubt exists as to the propriety of removal, remand is required.
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QUESTIONS PRESENTED

1. Whether Defendant's August 7, 2025 removal was timely under 28 U.S.C. § 1446(b)(1).

2. Whether removal was barred by the forum defendant rule because Defendant was domiciled in

California, the forum state.

3. Whether Plaintiff was entitled to attorney's fees and costs under 28 U.S.C. § 1447(c).

HOLDINGS

1. Removal was untimely because diversity jurisdiction was apparent from the complaint served on
November 27, 2024, triggering the thirty-day removal period, and the purported dismissal request did
not toll or restart that period because it was never filed and the action was never dismissed.

2. Removal was independently improper under 28 U.S.C. § 1441(b)(2) because Defendant was domiciled

in California, the state in which the action was brought.

3. Attorney's fees and costs were denied because, although Defendant's removal arguments lacked merit,
the court could not conclude that removal was objectively unreasonable or clearly foreclosed by relevant

precedent.

KEY QUOTATIONS

“If there is any doubt as to whether removal is proper, remand must be ordered.” (3)

“Such actions reflect, at most, that Defendant believed the case should have been dismissed and that he was
entitled to such dismissal, but it was Defendant’s choice to litigate that procedural issue in the state courts

rather than timely to remove the action to federal court.” (8)
“There is a difference between intention and desire.” (14-15)

“Indeed, the facts confirm that Defendant intends to remain indefinitely — albeit not permanently — at his
present home with his wife in California, where he has lived and worked for several years and has strong ties

in the community.” (15)

FACTUAL BACKGROUND

Plaintiff filed a state-court complaint and served Defendant, whose citizenship and the existence of diversity
jurisdiction were apparent from the initial pleading. A purported request for dismissal was submitted
electronically on Plaintiff's behalf but was rejected as erroneous and was never filed; the state court later
confirmed that the action had never been dismissed. Defendant nevertheless waited until August 7, 2025, to
remove the case. Defendant claimed Missouri domicile based primarily on family and emotional ties and an
asserted future intention to return, although he had lived and worked in California for approximately fifteen

years, owned a home there with his wife, and worked in San Diego.

PROCEDURAL HISTORY



Plaintiff filed the action in Orange County Superior Court on October 31, 2024, and served Defendant on
November 27, 2024. Defendant removed the case to the Central District of California on August 7, 2025,
asserting diversity jurisdiction. Plaintiff moved to remand; the court submitted the motion without oral
argument, granted remand based on both untimeliness and the forum defendant rule, denied fees and costs, and

returned the case to state court.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk shall remand the action to the Orange County Superior Court and send that court a copy of the order.
The scheduled hearing and November 4, 2025 Scheduling Conference were vacated. Plaintiff's requests for

judicial notice were granted, and attorney's fees and costs were denied.
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