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SUMMARY

The Massachusetts Supreme Judicial Court reviewed the denial of summary judgment to a former
Massachusetts public safety commissioner in a 42 U.S.C. § 1983 supervisory-liability action. The
court held that the commissioner’s six-month unpaid suspension and referral of a state trooper to a
departmental stress unit did not constitute deliberate indifference as a matter of law and that the
required affirmative causal link was not shown. The court reversed and directed entry of judgment for
the defendant based on qualified immunity.
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STANDARD OF REVIEW Summary judgment is reviewed to determine whether the plaintiff
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QUESTIONS PRESENTED

1. Whether the evidence created a genuine issue of material fact that McCabe acted with deliberate or
reckless and callous indifference to female motorists' constitutional rights.

2. Whether McCabe's actions and omissions were affirmatively linked to Rivera's later constitutional
violation and Clancy's injuries.

3. Whether McCabe was entitled to qualified immunity from Clancy's § 1983 supervisory-liability claim.

HOLDINGS

1. McCabe's six-month unpaid suspension of Rivera and order that he receive counseling through the State
police stress unit did not, as a matter of law, constitute reckless, callous, or deliberate indifference to the
constitutional rights of female motorists.

2. Clancy failed to establish the required affirmative link between McCabe's conduct and Rivera's later
violation of her constitutional rights.

3. McCabe was entitled to qualified immunity because a reasonable official could have believed that his
disciplinary and supervisory actions were lawful in light of clearly established law and the information
available to him.

KEY QUOTATIONS

“A supervisor may be liable under § 1983 if his “conduct or inaction amounted to a reckless or callous
indifference to the constitutional rights of others.”” (317)

“To demonstrate deliberate indifference a plaintiff must show (1) a grave risk of harm, (2) [McCabe’s] actual
or constructive knowledge of that risk, and (3) his failure to take easily available measures to address the
risk.” (318)

“Denying summary judgment in order to permit inquiries into McCabe’s subjective state of mind contravenes
the Supreme Court’s intent to restrict the question of qualified immunity to “an objective inquiry into the legal
reasonableness of the official action.”” (322)

FACTUAL BACKGROUND

In 1987, four female motorists reported that State Trooper Ramon Rivera engaged in improper conduct during
traffic stops, including personal advances, touching, prolonged detention, and threats. After an internal-affairs
investigation, McCabe, the Commissioner of Public Safety and superintendent of State police, initially agreed
with a recommendation that Rivera be terminated, but ultimately imposed a six-month unpaid suspension and
ordered Rivera to report to the State police stress unit for counseling. Rivera later returned to unrestricted road
duty, and in 1992 he illegally strip-searched and made lewd and suggestive remarks to Clancy during a traffic
stop.
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Clancy sued McCabe under 42 U.S.C. § 1983, alleging that he was deliberately indifferent to the constitutional
rights of female motorists by failing to recommend State Trooper Rivera's termination. The Superior Court
denied McCabe's motion for summary judgment, finding sufficient evidence for a jury on deliberate
indifference. The Appeals Court affirmed, concluding that McCabe's supervisory response could reasonably be
viewed as grossly inadequate. The Supreme Judicial Court granted further appellate review, reversed, and
ordered judgment for McCabe.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The order denying McCabe's motion for summary judgment is reversed, and judgment is to enter for McCabe.
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