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SUMMARY

The New Mexico Supreme Court considers whether the state's instructional-material loan program

may provide books to students attending private schools. The Court holds that Article XII, Section 3 of

the New Mexico Constitution prohibits using funds appropriated, levied, or collected for educational

purposes to support private schools, whether secular or sectarian. The Court reverses the Court of

Appeals and the district court and withdraws and substitutes its prior opinion.
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QUESTIONS PRESENTED

1. Whether the Instructional Material Law violates Article XII, Section 3 of the New Mexico Constitution

by providing publicly funded instructional materials for use by students attending private schools.

2. Whether federal Mineral Lands Leasing Act funds used for the Instructional Material Fund are subject to

the state constitutional restriction in Article XII, Section 3.

3. Whether Article XII, Section 3 prohibits indirect as well as direct support of private schools.

HOLDINGS

1. The Instructional Material Law violates Article XII, Section 3 because it uses funds appropriated, levied,

or collected for educational purposes to provide support to private schools.

2. Article XII, Section 3 prohibits both direct and indirect support to sectarian, denominational, or private

schools.

3. The use of Mineral Lands Leasing Act funds for the Instructional Material Fund does not preempt or

otherwise override the limitation imposed by Article XII, Section 3.

KEY QUOTATIONS

“We hold that the plain meaning and history of Article XII, Section 3 forbids the provision of books for use by

students attending private schools, whether such schools are secular or sectarian.” (source text  2)

“The broad language of this provision and the history of its adoption and the efforts to amend it evince a
clear intent to restrict both direct and indirect support to sectarian, denominational, or private schools,

colleges, or universities.” (source text § 30)

“Consistent with the rules of statutory construction and the majority of jurisdictions interpreting similar state
constitutional provisions, the IML violates Article XII, Section 3 because it provides support to private

schools.” (source text  40)

FACTUAL BACKGROUND

New Mexico's Instructional Material Law authorized the Department of Public Education to purchase and lend
approved instructional materials to qualified students attending public or approved private schools. Private
schools received allocations based on enrollment, could select materials, and could spend up to fifty percent of
their allocations on materials not on the state's approved list so long as the materials were not religious,
sectarian, or nonsecular. Petitioners, New Mexico residents and taxpayers with children in public schools,
challenged the use of public funds for materials loaned to private-school students under Article XII, Section 3 of

the New Mexico Constitution.



PROCEDURAL HISTORY

Petitioners sought a declaration that New Mexico's Instructional Material Law violated several provisions of the
New Mexico Constitution by allowing instructional materials to be provided to private-school students. The
district court denied petitioners' summary-judgment motion and granted summary judgment to the respondent.
The Court of Appeals affirmed, and the New Mexico Supreme Court granted certiorari. The Supreme Court
withdrew its prior opinion, substituted this opinion, reversed both lower courts, and held that the schoolbook

loan program violated Article XII, Section 3.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court reversed the Court of Appeals and the district court. The opinion does not state additional specific
remand instructions.
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