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SUMMARY

The Supreme Court of Missouri held that a garnishor's failure to file exceptions to a garnishee's

interrogatory answers makes those answers conclusively binding in the garnishment proceeding but

does not bind the garnishor in a separate civil action. The court reversed summary judgment for Sandy

Goffstein and his law firm in Moore Automotive's claims arising from funds transferred by an

embezzling former employee and remanded the case.
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Moore Automotive appealed a summary judgment entered for Sandy
Goffstein and his law firm in Moore Automotive's action asserting
conversion, constructive trust, fraud, monies-had-and-received, and
civil conspiracy claims. After an opinion by the court of appeals, the

Supreme Court of Missouri accepted transfer.

Summary judgment is reviewed essentially de novo because its
propriety is purely an issue of law; the appellate court need not defer

to the trial court's order.

Published en banc opinion of the Supreme Court of Missouri;

precedential.
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QUESTIONS PRESENTED

1. Whether Rule 90.07(c) and section 525.210 make a garnishor's failure to file exceptions to a garnishee's

interrogatory answers conclusively binding in a separate, non-garnishment civil action.

2. Whether the trial court properly granted summary judgment on the basis of Moore Automotive's failure

to object to the firm's interrogatory answers in the prior garnishment proceeding.

HOLDINGS

1. Rule 90.07(c) and section 525.210 make the garnishee's answers conclusively binding on the garnishor
in the garnishment proceeding, but do not make those answers conclusively binding in a separate non-
garnishment action. In the later action, the answers are admissible only as ordinary admissions against
interest and may be explained or contradicted.

2. The trial court erred in granting summary judgment based on Moore Automotive's failure to file

exceptions in the prior garnishment proceeding.

KEY QUOTATIONS

“Because the provision of Rule 90.07(c), making a garnishee's answers to interrogatories conclusively
binding on the garnishor if the garnishor does not file timely exceptions, does not bind a party in a separate

non-garnishment proceeding, the trial court's judgment is reversed, and the cause is remanded.” (49)

“Although binding in the garnishment proceeding, Moore Automotive's admission is an admission against

interest in the present suit and is not binding on it and may be explained or contradicted by it.” (54-55)

FACTUAL BACKGROUND

Julie Lewis, Moore Automotive's former chief financial officer, embezzled more than $2 million from the
company and transferred $286,790.17 to Goffstein's law firm after retaining it. Moore Automotive obtained
attachment and attempted to garnish the funds, but the firm answered that it possessed no property belonging to
Lewis and that the funds were for legal fees and litigation costs. Moore Automotive did not file exceptions to
those answers, later obtained no relief in the garnishment proceeding, and then brought a separate civil action

against Goffstein and the firm.

PROCEDURAL HISTORY

Moore Automotive previously attempted to garnish funds held by Goffstein's firm and did not file exceptions to
the firm's interrogatory answers. In the later civil action, the trial court treated those answers as conclusively
binding and granted summary judgment to Goffstein and the firm. The Supreme Court of Missouri reversed and
remanded, holding that the answers were binding only in the garnishment proceeding and could be used in the

later action only as ordinary admissions against interest.
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REMAND INSTRUCTIONS

The cause was remanded for further proceedings because the trial court could not grant summary judgment on

the basis that the prior garnishment interrogatory answers were conclusively binding in the present action.
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