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SUMMARY

The Tenth District Court of Appeals of Ohio sua sponte dismissed the plaintiffs' cross-appeal. The

court held that the notice of cross-appeal was ineffective because it was filed with the appellate court

rather than the clerk of the trial court, as required by Ohio Appellate Rule 3(A), and the filing period

had expired.
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QUESTIONS PRESENTED



1. Whether a notice of cross-appeal filed with the clerk of the court of appeals, rather than the clerk of the
trial court, complies with Ohio App.R. 3(A).

2. Whether the appellate court had jurisdiction to consider the alleged errors raised in the cross-appeal after

the time for filing an effective notice had expired.

HOLDINGS

1. A notice of cross-appeal must be filed with the clerk of the trial court within the time allowed by the
appellate rules. Filing the notice with the clerk of the court of appeals does not comply with App.R.
3(A).

2. Because plaintiffs did not file an effective notice of cross-appeal before the filing period expired, the
appellate court lacked jurisdiction to address the alleged errors raised in the cross-appeal.
KEY QUOTATIONS

“App.R. 3(A) requires that a notice of appeal (which includes a notice of cross-appeal) "shall be taken by
filing a notice of appeal with the clerk of the trial court within the time allowed by [App.R.] 4."” (1 2)

“Without an effective notice of appeal this court lacks jurisdiction to address the alleged errors raised by

plaintiffs.” (1 3)

FACTUAL BACKGROUND

Defendants timely filed a notice of appeal from judgments entered by the Franklin County Court of Common
Pleas. Plaintiffs then attempted to file a notice of cross-appeal within the additional ten-day period allowed for a
cross-appeal, but filed it with the clerk of the court of appeals instead of the clerk of the trial court. The appellate

court determined that the filing defect prevented the notice from vesting appellate jurisdiction.

PROCEDURAL HISTORY

Defendants filed a notice of appeal with the trial-court clerk on November 28, 2016. Plaintiffs attempted to file
their notice of cross-appeal on December 8, 2016, but filed it with the clerk of the court of appeals rather than
the clerk of the trial court. The Tenth District held that the filing did not comply with the appellate rules and

dismissed the cross-appeal sua sponte.
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