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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed enforcement of a settlement agreement

resolving claims arising from the appellant’s employment and discharge. The court held that the West

Virginia Human Rights Commission’s 1992 waiver regulations applied only to claims pursued before

the Commission, not to Human Rights Act claims brought in circuit court. The court also declined to

reach the tender-back issue and did not consider an argument concerning the appellant’s refusal to sign

a separate release because it was not properly assigned as error.
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QUESTIONS PRESENTED

1. Whether the West Virginia Human Rights Commission's 1992 waiver rules, including the requirement
that a waiver specifically refer to rights or claims under the West Virginia Human Rights Act, applied to

a Human Rights Act claim pursued in circuit court rather than before the Commission.

2. Whether Koerner's settlement agreement constituted a valid waiver of her pre-August 12, 2002 Human

Rights Act claims despite not expressly referencing the Act.
3. Whether the court should resolve the tender-back doctrine issue.

4. Whether Koerner could challenge the settlement agreement based on her refusal to sign the

contemplated release when that issue was not assigned as error in the petition for appeal.

HOLDINGS

1. The Commission's 1992 legislative waiver rules applied only to claims pursued before the West Virginia
Human Rights Commission and did not apply to Human Rights Act claims pursued in another forum,

including a West Virginia circuit court.

2. Koerner's waiver of claims arising before August 12, 2002 was valid because the settlement agreement
resolved all claims arising from her employment and discharge, the waiver was found to be knowing and
voluntary, and the 1992 rules did not require an express reference to the Human Rights Act for a claim

pursued in circuit court.

3. The court declined to decide the tender-back doctrine issue because its conclusion that the 1992 waiver
rules did not apply to Koerner's civil action and its affirmance of the circuit court's disposition made

resolution unnecessary.

KEY QUOTATIONS

“We therefore hold that the legislative rules of the West Virginia Human Rights Commission, which became
effective on April 29, 1992 and which set forth criteria for regulating the voluntary release or waiver of an
individual’s right to pursue a claim, are limited to the pursuit of a claim “before the West Virginia Human
Rights Commission” and expressly do not apply to the pursuit of a claim brought under the West Virginia
Human Rights Act, W. Va.Code 5-11-1, et seq., in another forum.” (217 W. Va. at 236-237)

“Accordingly, this Court holds that where a claim arising prior to August 12, 2002, under the West Virginia
Human Rights Act is pursued in a forum other than before the West Virginia Human Rights Commission, a
valid waiver need not expressly refer to specific rights or claims arising under the West Virginia Human
Rights Act.” (217 W. Va. at 237)

FACTUAL BACKGROUND

Koerner was discharged by the Department on July 14, 1998, and pursued a grievance. During the grievance

proceeding, she and the appellees agreed to settle all claims arising from her employment and discharge; the



agreement provided for reinstatement, a $5,000 payment, other benefits, and execution of a release of all such
claims. The written settlement agreement did not specifically reference the West Virginia Human Rights Act, and
Koerner later refused to sign the contemplated release. She nevertheless retained the settlement benefits and

brought a circuit-court action asserting Human Rights Act and other wrongful-discharge claims.

PROCEDURAL HISTORY

Koerner filed a grievance concerning her discharge and entered into a settlement agreement resolving claims
arising from her employment and discharge. She later filed a circuit-court action asserting breach of the
settlement agreement and wrongful-discharge claims under the Family and Medical Leave Act, the West Virginia
Human Rights Act, and common law. After bifurcation, the jury found that the appellees had not breached the
settlement agreement; the circuit court entered judgment on January 2, 2003, and denied Koerner's Rule 59(e)

motion on March 10, 2003. The Supreme Court of Appeals affirmed.
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