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SUMMARY

The Eighth District Court of Appeals reversed the Cleveland Municipal Court’s denial of the City of

Cleveland’s motion for leave to dismiss a housing-code prosecution. The court held that the City
established good cause under Crim.R. 48(A) and R.C. 2941.33 because it could not prove that the

defendant had been properly served with the notice of violation. The case was remanded with

instructions to dismiss the matter.
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The City of Cleveland appealed the Cleveland Municipal Court
Housing Division's denial of its motion for leave to dismiss a criminal
housing-ordinance prosecution under Crim.R. 48(A). The appellee
conceded the assignments of error.

When an appellee concedes a dispositive error, the appellate court
independently reviews the record to determine whether the concession
accurately reflects settled law. The court reviewed the trial court's
denial of leave to dismiss under Crim.R. 48(A) for compliance with

the limited judicial discretion governing prosecutorial dismissals.
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QUESTIONS PRESENTED
1. Whether the appeal presented a final appealable order.

2. Whether the applicable version of Cleveland Codified Ordinances 3103.09(e) governed service of the

housing-violation notice.

3. Whether the City's inability to prove an essential notice-and-service element, or its decision not to
expend departmental resources prosecuting under an ambiguous ordinance, constituted good cause for
dismissal under Crim.R. 48(A) and R.C. 2941.33.

HOLDINGS
1. The trial court's denial of the City's motion to dismiss was a final appealable order.

2. The City's representation that it could not prove that Renger was properly served with the notice,
together with its stated decision not to prosecute under an ambiguous ordinance, constituted good cause
supporting dismissal under Crim.R. 48(A) and R.C. 2941.33.

3. The version of Cleveland Codified Ordinances 3103.09(e)(3) effective September 26, 2022, governed
service of the notice issued in this case; although the City relied on a prior version, its dismissal

arguments remained meritorious.

KEY QUOTATIONS

“We thus find that the City’s representation that it could not prove an element of the offense — or even if it
did, it did not want to use departmental resources to undertake a prosecution under an ambiguous statute —

satisfies the “good cause” underpinnings behind Crim.R. 48(A) and R.C. 2941.33.” (opinion text)

“The court thus has a limited ability to second-guess the government’s decisions on whether and what to

prosecute.” (opinion text)

FACTUAL BACKGROUND

In March 2023, Renger received a notice of housing-code violations concerning porch flooring, porch lattice,
and exterior steps at her Cleveland property. The City mailed the notice to two Cleveland addresses, although its
records contained Renger's mailing address in Los Angeles, California. After filing a 20-count complaint, the
City determined that it could not prove the notice had been properly served and moved for leave to dismiss
under Crim.R. 48(A).

PROCEDURAL HISTORY

The City charged Renger with 20 counts of failing to comply with a notice of violation ordering repairs. After
discovering that the notice had been mailed to Cleveland addresses rather than Renger's accurate California

mailing address, the City moved for leave to dismiss because it could not prove proper service. The trial court



denied the motion, and the City appealed. The Eighth District reversed and remanded with instructions to

dismiss the case.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Cleveland Municipal Court, Housing Division, must enter a dismissal of the matter pursuant to Crim.R.
48(A).
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