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SUMMARY

The South Carolina Supreme Court held that the State Law Enforcement Division's records did not
satisfy the statutory requirement to maintain detailed records concerning breath-testing devices.
However, suppression of the defendant's breath-test results was improper without a finding of
prejudice. The court held that the defendant made a prima facie showing of prejudice and shifted the

burden to the State, reversing and remanding for an evidentiary hearing.
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QUESTIONS PRESENTED

1. Whether the State violated South Carolina Code section 56-5-2954 by failing to maintain detailed
records concerning the DataMaster breath-testing machine.

2. Whether suppression of the breath-test results was proper without a finding of prejudice and, if prejudice

was shown prima facie, which party bore the burden of proving or disproving prejudice.

HOLDINGS

1. The State violated section 56-5-2954 because the records maintained by SLED did not contain the
detailed information about malfunctions, repairs, complaints, or other problems that the statute requires.
The statute requires records to be maintained by both SLED and the individual law-enforcement agency,

but the location requirement was satisfied because SLED's records were accessible at the testing site.

2. Suppression was improper without an evidentiary determination of prejudice. Once the defendant makes
a prima facie showing of prejudice from the State's failure to provide the required detailed records, the
burden shifts to the State to prove that the defendant was not prejudiced, either by producing records
showing that the machine was functioning properly or through other contemporaneous evidence.

KEY QUOTATIONS

“We conclude the trial judge correctly found that the records kept by SLED do not satisfy the requirement in §
56-5-2954 that a detailed record be maintained.” (370 S.C. at 108)

“Because SLED's failure to provide a detailed record significantly hampers the defendant's ability to show
prejudice in this situation, we hold that once a defendant makes a prima facie showing of prejudice, the
burden must shift to the State to prove the defendant was not prejudiced, either by providing records to show
the machine was working properly at the time of testing or by some other contemporaneous evidence.” (370
S.C. at 109)

FACTUAL BACKGROUND

Landon was involved in an automobile accident and was later examined by Officer Bethea, who observed an
odor of alcohol, red eyes, and a flushed face. A DataMaster breath test at the Richland County Detention Center
indicated a blood-alcohol level of .14. SLED maintained records for the DataMaster machines on its website, but
the records did not provide detailed descriptions of reported problems, and the detention center maintained no
separate records on site. Records also showed that the machine used to test Landon was repaired eight days after

his test.

PROCEDURAL HISTORY

Landon moved before trial to suppress the DataMaster breath-test results under South Carolina Code section 56-
5-2954. The trial court initially denied the motion but, on reconsideration, suppressed the results after finding
that the required detailed records were not maintained at the testing site. The State appealed, and the Supreme

Court of South Carolina reversed the suppression order and remanded for an evidentiary hearing on prejudice.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must conduct an evidentiary hearing on whether Landon was prejudiced and whether the State
can rebut the prima facie showing of prejudice by producing records demonstrating that the DataMaster was

functioning properly at the time of testing or by presenting other contemporaneous evidence.
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