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SUMMARY

The United States District Court for the Western District of Virginia dismisses Saunders Franklin’s 42
U.S.C. § 1983 action without prejudice. The court concludes that Franklin failed to qualify for the
imminent-danger exception to the Prison Litigation Reform Act’s three-strikes rule, failed to pay the
filing fee after being ordered to do so, and failed to comply with the court’s order.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a prisoner civil-rights action under 42 U.S.C. § 1983 and
sought leave to proceed in forma pauperis without prepaying the filing
fee.

STANDARD OF REVIEW The court applied the requirements of 28 U.S.C. § 1915(g) and
enforced its prior filing-fee order; no appellate standard of review was
stated.

PRECEDENTIAL VALUE unknown
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prisoner civil rights federal civil procedure in forma pauperis proceedings

QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice when Plaintiff failed to pay the filing fee after
being denied in forma pauperis status and ordered to pay.

2. Whether Plaintiff established the imminent-danger exception to the Prison Litigation Reform Act's three-
strikes filing-fee requirement.

HOLDINGS

1. A prisoner subject to the three-strikes provision may proceed without prepaying the filing fee only upon
alleging sufficient and specific facts establishing imminent danger of serious physical injury at the time
of filing; Plaintiff failed to make that showing.

2. When a plaintiff fails to pay the required filing fee or otherwise respond within the deadline specified in
the court's order, the court may dismiss the action without prejudice for failure to comply with the order
and failure to pay the filing fee.

KEY QUOTATIONS

“unless the prisoner is under imminent danger of serious physical injury.”

“The court will therefore dismiss this action for failure to comply with the court’s order and failure to pay the
filing fee.”

FACTUAL BACKGROUND

Saunders Franklin, a prisoner proceeding pro se, filed a civil-rights action under 42 U.S.C. § 1983 without
paying the filing fee and sought leave to proceed in forma pauperis. The court determined that he had not alleged
sufficient facts showing imminent danger of serious physical injury when he filed the action. After being ordered
to pay the full fee and warned of dismissal, Franklin neither paid the fee nor responded within 30 days.

PROCEDURAL HISTORY

The court denied Plaintiff leave to proceed in forma pauperis after finding that he had not shown that the
imminent-danger exception to the Prison Litigation Reform Act's three-strikes provision applied. The court
ordered Plaintiff to pay the full filing fee and warned that failure to pay or otherwise respond within 30 days
would result in dismissal without prejudice. Plaintiff did not pay the fee or respond, so the court dismissed the
action.

DISPOSITION

dismissed
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