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SUMMARY

The United States District Court for the Eastern District of California grants Jane Doe’s motion to
proceed under a pseudonym and denies her request to file a sur-reply. The court grants the El Dorado
County Office of Education’s motion to dismiss, holding that the plaintiff’s 42 U.S.C. § 1983 claim
against the county office is barred by Eleventh Amendment immunity and addressing the sufficiency
of her Title IX pre-assault claim. The excerpt does not include the complete discussion or disposition
of the Title IX claim.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to proceed under a pseudonym and sought leave to file
a sur-reply. Defendant El Dorado County Office of Education moved
to dismiss under Federal Rules of Civil Procedure 12(b)(1) and 12(b)
(6).

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the party asserting federal jurisdiction
bears the burden of establishing it, and the court may independently
consider subject matter jurisdiction. On a Rule 12(b)(6) motion, the
court tests the legal sufficiency of the complaint, accepts well-pleaded
factual allegations as true, construes them in the plaintiff's favor, and
asks whether the complaint states a plausible claim for relief. Leave to
amend should generally be granted unless the pleading could not
possibly be cured by additional facts.

PRECEDENTIAL VALUE nonprecedential



PARTIES Jane Doe v. El Dorado County Office of Education, Tarik Manasrah,
Doe defendants

TOPICS
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PRACTICE AREAS

civil procedure civil rights constitutional law education law disability discrimination

sexual harassment and assault

QUESTIONS PRESENTED

1. Whether plaintiff should be permitted to proceed under a pseudonym given the sensitive sexual-assault
allegations and the balance between anonymity, prejudice, and the public interest.

2. Whether plaintiff's § 1983 municipal-liability claim against the El Dorado County Office of Education is
barred by Eleventh Amendment sovereign immunity.

3. Whether plaintiff adequately pleaded a pre-assault Title IX claim by alleging that EDCOE maintained a
policy of deliberate indifference that created a known or obvious heightened risk of sexual harassment.

4. Whether plaintiff should be permitted to file a sur-reply addressing arguments raised in defendant's
reply.

HOLDINGS

1. Plaintiff may proceed under a pseudonym because the sensitive sexual-assault allegations, the
reasonable risk of harassment and embarrassment, the lack of prejudice to defendants, and the public
interest in protecting victims of sexual assault outweighed the presumption that party identities are
public.

2. EDCOE's § 1983 claim is barred by Eleventh Amendment sovereign immunity because a county office
of education is an arm of the state and has not waived its immunity.

3. Plaintiff failed to plausibly allege the first element of a pre-assault Title IX claim: that EDCOE
maintained an official or de facto policy of deliberate indifference to reports of sexual misconduct or an
obvious risk of sexual misconduct. The claim was dismissed without prejudice with leave to amend.

4. Plaintiff's request to file a sur-reply was denied because the proposed sur-reply largely repeated
arguments already made and the court did not rely on the challenged deposition-related arguments.

KEY QUOTATIONS

“A pre-assault claim should survive a motion to dismiss if the plaintiff plausibly alleges that (1) a school
maintained a policy of deliberate indifference to reports of sexual misconduct, (2) which created a heightened
risk of sexual harassment that was known or obvious (3) in a context subject to the school’s control, and (4) as



a result, the plaintiff suffered harassment that was “so severe, pervasive, and objectively offensive that it can
be said to [have] deprive[d] the [plaintiff] of access to the educational opportunities or benefits provided by
the school.”” (at 15)

“However, as noted above, the Ninth Circuit has clearly stated that pre-assault claims do not require plaintiffs
to allege that the defendant “had actual knowledge of a specific instance of sexual misconduct or responded
with deliberate indifference to that misconduct before damages liability may attach.”” (at 17)

“For all of these reasons, the court concludes that plaintiff’s complaint is deficient because the allegations set
forth therein, accepted as true, fail to satisfy the first element of the Title IX pre-assault claim.” (at 21)

FACTUAL BACKGROUND

Jane Doe, a 24-year-old woman with intellectual disabilities, received educational services through the El
Dorado County Office of Education's Pac Street Adult Transition Program. She alleged that an EDCOE bus
driver sexually assaulted her in an EDCOE van while transporting her home and that EDCOE failed to monitor
drivers or implement surveillance measures despite a transportation policy authorizing surveillance and
recognizing student-safety concerns. She asserted § 1983 claims against the driver, EDCOE, and Doe
defendants, as well as a Title IX gender-discrimination claim against EDCOE and Doe defendants.

PROCEDURAL HISTORY

Jane Doe filed the action on March 5, 2025, asserting claims under 42 U.S.C. § 1983 and Title IX arising from
an alleged sexual assault during transportation provided through an adult transition program. The Clerk entered
default against Tarik Manasrah after he failed to appear. The court granted plaintiff's motion to proceed
pseudonymously, denied leave to file a sur-reply, dismissed the § 1983 claim against the county office with
prejudice and without leave to amend, and dismissed the Title IX claim without prejudice with leave to amend
within twenty-one days.
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