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SUMMARY

The Nevada Supreme Court dismissed an appeal from an order granting summary judgment because
the appellants had filed a timely motion for reconsideration that qualified as a tolling motion under
NRAP 4(a)(4). The court held that the notice of appeal filed before resolution of that motion was
premature and ineffective to confer jurisdiction.
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QUESTIONS PRESENTED

1. Whether the Nevada Supreme Court had jurisdiction over a notice of appeal filed after entry of written
judgment but while a timely motion for reconsideration qualifying as a tolling motion remained
unresolved.

2. Whether the appeal should be dismissed as premature under NRAP 4(a)(4) and NRAP 4(a)(6).

HOLDINGS

1. A notice of appeal filed after a timely tolling motion is filed but before the district court enters a written
order finally resolving that motion is of no effect and does not invoke the Nevada Supreme Court's
jurisdiction.

KEY QUOTATIONS

“A timely tolling motion tolls the 30- day appeal period, and a notice of appeal is of no effect if it is filed after
such a tolling motion is filed and before the district court enters a written order finally resolving the motion.”

“Accordingly, we conclude this court lacks jurisdiction. The motion to dismiss is granted and we ORDER this
appeal DISMISSED.”

FACTUAL BACKGROUND

The district court granted summary judgment in favor of the respondent. The appellants timely filed a motion for
reconsideration seeking relief under NRCP 52(b) and NRCP 59, and the district court had not entered a written
order resolving that motion when appellants filed their notice of appeal.

PROCEDURAL HISTORY

The Eighth Judicial District Court for Clark County entered a written judgment and granted summary judgment.
Appellants filed a timely motion for reconsideration under NRCP 52(b) and NRCP 59, followed by a notice of
appeal before the district court resolved that motion. The Nevada Supreme Court granted the respondent's
motion to dismiss because the unresolved tolling motion rendered the notice of appeal premature and ineffective.
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