UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

John Roe MN 70 v. Doe 1

Case No. 24-cv-07652-MMC (N.D. Cal. Mar. 3, 2025) - No. 24-cv-07652-MMC - Decided March 3, 2025

SUMMARY

The United States District Court for the Northern District of California granted plaintiff's motion to

remand a removed action involving claims arising from alleged childhood sexual assault. The court
held that 28 U.S.C. § 1441(b)(1) required disregarding the citizenship of defendants sued under

fictitious names, leaving defendants unable to establish diversity jurisdiction. The court remanded the

action to the Superior Court of California for Alameda County and vacated the hearing.
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Plaintiff moved to remand an action removed from California state
court on diversity-jurisdiction grounds. The district court granted the

motion and remanded the action.

Removal statutes are strictly construed, and doubts concerning the
right of removal are resolved in favor of remand. The removing
defendants bore the burden of establishing federal subject matter

jurisdiction.
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QUESTIONS PRESENTED

1. Whether 28 U.S.C. § 1441(b)(1) requires the court to disregard the citizenship of defendants sued under
fictitious names when the defendants' actual identities are allegedly known.

2. Whether diversity jurisdiction existed where all defendants in the complaint were designated by Doe
names and the removing defendants had not established diversity after disregarding those defendants'

citizenship.

HOLDINGS

1. Section 1441(b)(1) requires the court to disregard the citizenship of defendants sued under fictitious
names, even when the defendants contend that their actual identities are known or that the defendants are

not literally fictitious.

2. The district court lacked established diversity subject matter jurisdiction because, after disregarding the
citizenship of all defendants sued under fictitious names, the removing defendants had not shown

complete diversity.

KEY QUOTATIONS

“8§ 1441(b)(1) does not require a court to disregard the citizenship of "fictitious defendants," but, rather, to
disregard the citizenship of "defendants sued under fictitious names," which is precisely how all defendants

are designated in the Complaint.” (at 3)

“Accordingly, as defendants have not, at least at this time, established diversity jurisdiction, the motion to
remand is hereby GRANTED, and the above-titled action is hereby REMANDED to the Superior Court of the
State of California, in and for the County of Alameda.” (at 3-4)

FACTUAL BACKGROUND

Plaintiff alleged California residency, an age over forty, and claims arising from childhood sexual assault and
related misconduct by an individual identified as Perpetrator Godfrey. The complaint named three religious-
entity defendants as Doe defendants, identified their principal business addresses, and asserted California-law
causes of action. Doe 1 and Doe 2 removed the action while acknowledging that they had not yet received or

been formally served with the complaint.

PROCEDURAL HISTORY

Plaintiff filed the complaint in California state court on August 26, 2024. Doe 1 and Doe 2 removed the action to
federal court on November 4, 2024, asserting diversity jurisdiction and arguing that Doe 3 had been fraudulently
joined. The district court concluded that the citizenship of all defendants sued under fictitious names had to be
disregarded under 28 U.S.C. § 1441(b)(1), found that diversity jurisdiction had not been established, and

remanded the action to the Superior Court of California for Alameda County.
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REMAND INSTRUCTIONS
The action was remanded to the Superior Court of the State of California, in and for the County of Alameda.
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