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SUMMARY

The Supreme Court of Nevada held that Nevada lacked authority under the Uniform Child Custody
Jurisdiction and Enforcement Act to proceed with a custody modification after finding that both
parents and the children no longer resided in Nevada and that California was the children's home state.
The parties' agreement selecting Nevada as the forum could be considered by a court with UCCJEA
jurisdiction but could not confer subject matter jurisdiction on Nevada. The court granted writs of
prohibition and mandamus, directing the Nevada district court to stay or dismiss the proceeding unless

California declined jurisdiction.
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QUESTIONS PRESENTED

1. Whether Nevada retained exclusive, continuing jurisdiction under the UCCJEA after the court found that

the children, both parents, and all persons acting as parents no longer resided in Nevada.

2. Whether a post-divorce custody motion constitutes a new proceeding requiring a fresh UCCJEA

jurisdictional analysis based on the facts existing when the motion was filed.

3. Whether the parties' agreement selecting Nevada as the forum could confer or preserve UCCJEA subject

matter jurisdiction after Nevada's exclusive, continuing jurisdiction ceased.

4. Whether Nevada could conduct an inconvenient- or more-appropriate-forum analysis or require

California to defer when California was the children's apparent home state.
5. Whether judicial or equitable estoppel could confer UCCJEA subject matter jurisdiction on Nevada.

6. Whether extraordinary writ relief was appropriate to restrain the Nevada district court's unauthorized

exercise of jurisdiction.

HOLDINGS

1. Nevada's exclusive, continuing jurisdiction over the prior custody determination ceased when the district
court determined that the children, both parents, and any person acting as a parent no longer presently

resided in Nevada.

2. For a post-divorce custody modification, the relevant proceeding for determining the date of
commencement under the UCCJEA is the post-divorce custody or visitation motion, not the original

divorce proceeding.

3. Because California was the children's home state and had a custody proceeding commenced in
substantial conformity with the UCCJEA, Nevada was required to stay its proceeding, communicate
with the California court, and dismiss unless California determined that Nevada was the more

appropriate forum.

4. A parental agreement selecting Nevada as the forum, and judicial or equitable estoppel based on that

agreement, cannot confer or preserve UCCJEA subject matter jurisdiction that Nevada otherwise lacks.



5. Writs of prohibition and mandamus were appropriate to restrain the Nevada district court's unauthorized
exercise of UCCJEA jurisdiction and to require compliance with NRS 125A.355(2).

KEY QUOTATIONS

“Under the UCCJEA, California appears to have jurisdiction as the children's "home state," and Nevada
cannot proceed unless California determines that Nevada is the more convenient forum.” (264 P.3d at 1163-
64)

“Since the UCCJEA deems this to involve "subject matter jurisdiction, an agreement of the parties to confer
jurisdiction on a court that would not otherwise have jurisdiction under this Act is ineffective."” (264 P.3d at
1167)

“The decision to decline jurisdiction on inconvenient/more appropriate forum grounds is for the court of the
state that has UCCJEA jurisdiction to make, not the state to which deferral is pressed.” (264 P.3d at 1168)

“We therefore grant the petition for the writs of prohibition and mandamus and direct the clerk of this court to
issue alternative writs of prohibition and mandamus directing the district court to stand down from its
assertion of jurisdiction in this case except to the extent permitted by NRS 125A.355(2) and to dismiss this

case unless the California court declines jurisdiction in favor of Nevada.” (264 P.3d at 1170)

FACTUAL BACKGROUND

Daniel and Kevyn Friedman were divorced in Nevada in 2008, and their stipulated decree provided for joint
legal custody and a planned transition in physical custody after the family moved. Daniel later obtained
employment in California, and both parents and the three children moved there from Nevada. When the parents
could not agree on a joint physical-custody schedule, Kevyn sought a custody modification in Nevada, while
Daniel initiated a competing proceeding in California. The Nevada district court found that none of the parents
or children had lived in Nevada since at least September 2009 but nevertheless relied on the parties' forum-

selection agreement to retain jurisdiction.

PROCEDURAL HISTORY

The parties' Nevada divorce decree incorporated an agreement providing for Nevada jurisdiction over future
custody disputes. After both parents and the children moved to California, Kevyn sought a custody modification
in Nevada, while Daniel registered the decree and initiated competing proceedings in California. The Nevada
district court rejected Daniel's jurisdictional challenge and provisionally awarded Kevyn primary physical

custody. Daniel petitioned the Nevada Supreme Court, which granted writ relief.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The district court was directed to stand down from asserting jurisdiction except as permitted by NRS

125A.355(2), and to dismiss the proceeding unless the California court declined jurisdiction in favor of Nevada.



The clerk was directed to issue alternative writs of prohibition and mandamus.
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