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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the Circuit Court of Jackson County’s denial
of Zackery W.’s petition for a post-conviction writ of habeas corpus. The court held that petitioner
failed to establish deficient performance under the Strickland/Miller standard based on claims
concerning competency, psychological records, sentencing advice, and plea discussions.
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QUESTIONS PRESENTED

1. Whether trial counsel provided ineffective assistance by failing to obtain petitioner's psychiatric,
psychological, or educational records and thereby failing to establish that petitioner was incompetent to
stand trial.

2. Whether trial counsel provided ineffective assistance by inadequately explaining indeterminate
sentencing, life with mercy, plea offers, and the consequences of proceeding to trial.

3. Whether the habeas court properly rejected further litigation of petitioner's competency-assessment
claim under res judicata because the issue had been fully litigated on direct appeal.

HOLDINGS

1. Petitioner failed to establish deficient performance under the first prong of the Strickland/Miller test. He
did not show that the allegedly omitted records existed or identify any specific psychiatric or
psychological record counsel should have obtained, and the existing competency evaluation, counsel's
testimony, and petitioner's conduct supported the conclusion that he was competent to stand trial.

2. Petitioner failed to show that counsel's performance was deficient. The evidence showed that counsel
explained the charges, penalties, plea offer, and possible consequences of trial, while petitioner
acknowledged understanding and independently rejected plea agreements.

3. The habeas court correctly concluded that further litigation of the adequacy of petitioner's competency
assessment was barred because petitioner had raised and fully litigated that issue on direct appeal.

4. The court did not need to address prejudice because petitioner failed to establish deficient performance.

KEY QUOTATIONS

“In reviewing challenges to the findings and conclusions of the circuit court in a habeas corpus action, we
apply a three-prong standard of review. We review the final order and the ultimate disposition under an abuse
of discretion standard; the underlying factual findings under a clearly erroneous standard; and questions of
law are subject to a de novo review.” (at 2)

“Claims of ineffective assistance of counsel are governed by the two-prong test set forth in Strickland v.
Washington, 466 U.S. 668, 687 (1984), which states that, in order to prevail on a claim of ineffective
assistance of counsel, petitioner must show that “(1) [c]ounsel’s performance was deficient under an
objective standard of reasonableness; and (2) there is a reasonable probability that, but for counsel’s
unprofessional errors, the result of the proceedings would have been different.”” (at 3)

FACTUAL BACKGROUND

Petitioner was arrested after allegations that he repeatedly sexually assaulted two young girls whom he
sometimes babysat. Before trial, a forensic psychiatric evaluation concluded that he was competent to stand trial,
and the trial court found him competent after a hearing. A jury convicted him of two counts of first-degree sexual
assault, eleven counts of first-degree sexual abuse, and thirteen counts of sexual abuse by a person in a position



of trust to a child. In post-conviction proceedings, petitioner claimed trial counsel was ineffective for failing to
investigate his intellectual functioning and for inadequately explaining plea offers and indeterminate sentencing.

PROCEDURAL HISTORY

Petitioner was convicted by a jury of multiple sexual offenses and received consecutive sentences. This Court
affirmed his convictions on direct appeal. Petitioner later filed a habeas petition, amended it to assert fifteen
grounds for relief, and received an omnibus hearing. The circuit court denied habeas relief on January 25, 2019,
and the Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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