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SUMMARY

The Florida Second District Court of Appeal reversed an order transferring the Simeks' insurance
dispute from Hillsborough County to Polk County on forum non conveniens grounds. The court held
that Hillsborough County was a proper venue and that Heritage failed to provide evidence showing

substantial inconvenience or undue expense sufficient to overcome the plaintiffs' venue choice.
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PROCEDURAL POSTURE The insureds appealed an order granting Heritage's motion to transfer

venue from Hillsborough County to Polk County on forum non

conveniens grounds.

STANDARD OF REVIEW A ruling transferring venue is reviewed for abuse of discretion, while

the trial court's legal conclusions are reviewed de novo.
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QUESTIONS PRESENTED
1. Whether Hillsborough County was a proper venue under section 47.051, Florida Statutes.

2. Whether Heritage met its burden to overcome the plaintiffs' choice of Hillsborough County by proving

that Polk County was a more convenient forum under the doctrine of forum non conveniens.

3. Whether the trial court abused its discretion by transferring venue based on an unsupported motion and

speculation rather than competent evidence.

HOLDINGS

1. Hillsborough County was a proper venue because Heritage maintained its principal place of business
there, and section 47.051 permits an action against a corporation to be filed in the county where the

corporation has or usually keeps an office for transacting its customary business.

2. When a plaintiff selects a venue that is proper under the applicable venue statute, the plaintiff's choice is
presumptively correct, and the defendant must prove substantial inconvenience or undue expense

requiring a change for the convenience of the parties or witnesses.

3. An unsupported and unverified motion, together with speculation about travel and depositions, does not
establish the substantial inconvenience or undue expense necessary to transfer venue on forum non

conveniens grounds.

KEY QUOTATIONS

“To overcome the Simeks' venue choice, Heritage had to prove that Polk County is a more convenient forum.”
(at 3)

“Heritage bore the burden,; it failed to displace the Simeks' choice of venue.” (at 4)

FACTUAL BACKGROUND

Heritage insured the Simeks' home in Lakeland, Florida, which was damaged by Hurricane Ian. After Heritage
refused to pay the full amount of the claim, the Simeks filed a breach-of-contract action in Hillsborough County,
where Heritage maintained its principal place of business. Heritage asserted that the claim, property, inspections,
residences, and contract were connected to Polk County, but its motion to transfer was unverified and

unsupported by affidavits, sworn testimony, or other evidence of substantial inconvenience or undue expense.

PROCEDURAL HISTORY

The Simeks sued Heritage in Hillsborough County for breach of an insurance contract after Heritage allegedly
failed to pay the full amount of their Hurricane Ian claim. Heritage moved to dismiss or alternatively transfer
venue to Polk County, asserting that Polk County was the proper and more convenient forum. The trial court

granted the transfer motion, and the Second District reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings after reversal of the order transferring venue.
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