APPELLATE COURT OF ILLINOIS, THIRD DISTRICT

In re Estate of Bennett

2026 IL App (3d) 250091 - No. 3-25-0091 - Decided January 30, 2026

SUMMARY

The Illinois Appellate Court, Third District, reversed an order barring claims against the estate of

Dayvon Bennett under the Probate Act’s claim-filing deadlines. The court held that the probate court

must conduct an evidentiary hearing to determine Bennett’s domicile because the record contained

conflicting evidence concerning whether he was domiciled in Illinois or Georgia. The court upheld the

time bar as to personal property located in Illinois, but remanded issues concerning the remainder of

the estate and claims against an estate-related limited liability company.
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Appeal from a final Will County probate-court order granting the
Bennett Estate's motion to disallow the appellants' claims as untimely

under section 18-12 of the Illinois Probate Act.

De novo review applied because the probate court did not conduct an
evidentiary hearing or make factual findings based on matters outside

the paper record.
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QUESTIONS PRESENTED

1. Whether the Will County probate court could determine the applicability of the Illinois probate claim bar

without first conducting an evidentiary hearing to resolve the disputed facts concerning Bennett's
domicile.

2. Whether section 18-12 of the Illinois Probate Act permits equitable tolling or other judicial exceptions to

its claim-filing deadlines.

3. Whether the probate court prematurely applied section 18-12 to claims against Forever and a Day LLC,
a separate legal entity that was not a party to the appeal.

4. Whether claims against the $4,000 in personal property located in Illinois were barred by section 18-12.

HOLDINGS

1. An evidentiary hearing was required because the evidence concerning Bennett's domicile was materially
disputed, and domicile is a fact-intensive question that cannot be resolved as a matter of law on the

paper record.

2. Section 18-12 does not permit equitable tolling or judicially created exceptions to its claim-filing period.

3. The appellants' claims were time-barred to the extent they sought recovery from the $4,000 in personal

property located in Illinois.

4. Application of the section 18-12 bar to claims against the LLC was premature because the LLC is a

separate legal entity, was not a party to the appeal, and the record lacked factual development concerning
the relationship between the LL.C and the Bennett Estate.

KEY QUOTATIONS

“A person can have only one domicile, and once a domicile is established, it continues until a new one is
actually acquired.” (Y 28)

“These difficult intent proofs mandate development through an evidentiary hearing and cannot be determined

as a matter of law without the presentation and close review of evidence.” (Y 28)
“For those reasons, the Act does not allow tolling of the section 18-12 time period.” (Y 36)

“We further hold that the probate court’s bar on the claims asserted against the LLC was, at a minimum,

premature.” (9 45)

FACTUAL BACKGROUND

Dayvon Bennett died intestate in Georgia in November 2020, and his estate was opened in Will County, Illinois,
where his mother reported that he resided and owned approximately $4,000 in Illinois personal property.
Conflicting evidence indicated that Bennett had relocated to Georgia, was subject to Georgia criminal

proceedings and house arrest, identified himself as residing in Georgia in business records, and died there.



Carlton Weekly's estate later filed claims arising from Carlton's 2020 killing, allegedly involving Bennett, but the
claims were filed after the Illinois probate claim deadlines. The Bennett Estate also formed an LLC to hold
Bennett's intellectual-property and royalty assets, creating an unresolved question about whether the statutory

claim bar applied to claims against the LLC.

PROCEDURAL HISTORY

The Bennett Estate was opened in Will County in 2021. After the appellants filed a 2024 Cook County lawsuit
asserting claims related to Carlton Weekly's shooting, the Bennett Estate filed a notice of disallowance in the
Will County probate case. The probate court ruled in February 2025 that the claims were barred by the statutory
time limit without conducting an evidentiary hearing on Dayvon Bennett's domicile or the estate's relationship to
an estate-owned LLC. The appellate court reversed and remanded for further factual development, while

affirming that claims against the $4,000 in Illinois-sited personal property were time-barred.
DISPOSITION
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REMAND INSTRUCTIONS

Conduct an evidentiary hearing to determine Bennett's domicile; consider the merits of the appellants' motions
concerning the podcast interview and affidavits; permit supplemental evidence on domicile; and develop the
factual record necessary to determine whether section 18-12 applies to claims against Forever and a Day LLC. If
Bennett was an Illinois resident, determine whether claims against the intellectual property are time-barred; if he
was a Georgia resident, limit Illinois jurisdiction and enforcement of the time bar to personal property located in

Illinois.
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