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SUMMARY

The Eleventh Circuit held that a landowner's §1983 substantive due process and equal protection
claims challenging a county's sector plan as unconstitutional were not ripe because the landowner had
not submitted a development plan or rezoning petition, and the county had not made a final decision
on the extent of permitted development. The court rejected the futility exception, finding that at least
one meaningful application was required before the exception could apply, and that the county had not
unambiguously foreclosed commercial zoning or a comprehensive plan amendment. The case was

reversed and remanded with instructions to dismiss the claims as unripe.
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1. Whether a landowner's equal protection and substantive due process claims regarding a county's zoning
decision are ripe for adjudication when the landowner has not submitted a development plan or
petitioned for rezoning and the county has not made a final decision on the application of the regulation

to the property.

HOLDINGS

1. The claims are not ripe because the landowner has not obtained a final decision from the county

regarding the application of the zoning regulations to his property.

KEY QUOTATIONS

“Our cases uniformly reflect an insistence on knowing the nature and extent of permitted development before

adjudicating the constitutionality of the regulations that purport to limit it.” (at 10)

“A court cannot determine whether a regulation has gone 'too far' unless it knows how far the regulation

goes.” (at 10)

“The so-called 'futility exception' to the final decision requirement does excuse the repeated submission of

development plans where the submission would be futile.” (at 14)

“Until at least one meaningful application has been submitted for the local authority's review and application
of the zoning regulations, futility is not established and a constitutional challenge to local zoning may not be

entertained.” (at 14)

FACTUAL BACKGROUND

Elling Eide owns two parcels of land in Sarasota County designated for residential use under the county's
comprehensive plan (Apoxsee) and a subsequent sector plan. Eide sought commercial zoning but did not submit
a formal rezoning petition or development plan for either parcel. The sector plan recommended continued
residential zoning for his properties, but the plan also allowed for future amendments to the comprehensive plan.
Eide then filed a Section 1983 suit alleging equal protection and substantive due process violations.

PROCEDURAL HISTORY

The district court rejected the ripeness defense and after a jury trial awarded $850,000 to Eide and ordered the
County to grant commercial zoning. The County appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case is remanded for further proceedings not inconsistent with this opinion, with instructions to dismiss the

Section 1983 claims as not ripe.
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