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SUMMARY

The New Hampshire Supreme Court held that a statutory spendthrift provision protected trust assets

from attachment by a tort creditor seeking to satisfy a judgment. The court concluded that RSA 564:23

created no exception for tort creditors or criminal conduct beyond the statutory exceptions for

beneficiary-settlor trusts and fraudulent transfers. The court also upheld the denial of the request to

terminate the trust because its support, maintenance, and education purposes could still be fulfilled.
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QUESTIONS PRESENTED

1. Whether RSA 564:23 shields a beneficiary's trust interest from a tort creditor, including a creditor whose

claim arises from criminal conduct.

2. Whether the beneficiary's rights to determine payment frequency, receive principal after age fifty, and
dispose of trust assets by will prevent the trust from qualifying for statutory spendthrift protection.

3. Whether the trust should be terminated because incarceration allegedly prevents fulfillment of its

support, maintenance, and education purposes.

HOLDINGS

1. RSA 564:23 makes the spendthrift provision enforceable against the plaintiff's tort judgment claim

because the statute contains no exception for tort creditors or claims arising from criminal conduct.

2. The trust qualifies for protection under RSA 564:23 notwithstanding provisions allowing the beneficiary

to determine payment frequency, receive principal after age fifty, and dispose of trust assets by will.

3. Termination was properly denied because the record supported the trial court's finding that the trust's

purpose could still be fulfilled during and after the beneficiary's incarceration.

KEY QUOTATIONS

“Thus, under the plain language of the statute, a spendthrift provision is enforceable unless the beneficiary is

also the settlor or the assets were fraudulently transferred to the trust.” (at 672)
“Where the legislature has made specific exemptions, we must presume no others were intended.” (at 672)

“No rule of public policy is available to overcome [this] statutory rule.” (at 673)

FACTUAL BACKGROUND

Krueger's grandmother established an irrevocable trust for his benefit in 1985. The trust required payment of net
income to Krueger and authorized discretionary distributions of principal for his maintenance, support, and
education, while prohibiting voluntary or involuntary transfers and creditor process before receipt by the
beneficiary. After Scheffel obtained a $551,286.25 default judgment against Krueger, she sought to attach his
beneficial interest in the trust. Krueger's conduct underlying the judgment also formed the basis for criminal
charges, and he was expected to remain incarcerated for a period of years.

PROCEDURAL HISTORY

Scheffel obtained a default judgment against Kyle Krueger for $551,286.25 arising from alleged sexual assault
and related conduct. To satisfy the judgment, she sought attachment of Krueger's beneficial interest in an
irrevocable trust. The superior court ruled that RSA 564:23 made the trust's spendthrift provision enforceable
against her claim, released the attachment, and dismissed the trustee process action. The Supreme Court of New
Hampshire affirmed.
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