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SUMMARY

The appellate court reversed a judgment awarding the plaintiff $50,000 in damages for past pain and
suffering and nothing for future pain and suffering. It held that precluding the plaintiff’s hospital
records for failure to provide updated HIPAA-compliant authorizations was an improvident exercise of
discretion because the record did not show willful and contumacious noncompliance or prejudice to

the defendants. The matter was remitted for a new trial on damages.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion under CPLR 3126 by precluding plaintiff's hospital records
and preventing his expert from referring to them based on the failure to provide updated HIPAA-

compliant authorizations.

2. Whether the judgment should be reversed and the matter remitted for a new trial on damages.

HOLDINGS

1. The preclusion of plaintiff's hospital records and the prohibition on expert reference to those records
were an improvident exercise of discretion because the record did not show that plaintiff's failure to

provide updated HIPA A-compliant authorizations was willful and contumacious.

2. The judgment was reversed and the matter remitted to the Supreme Court, Queens County, for a new

trial on the issue of damages.

KEY QUOTATIONS

“The nature and degree of a penalty to be imposed under CPLR 3126 for discovery violations is addressed to
the court’s discretion” (96 A.D.3d at 738)

“Before a court invokes the drastic remedy of striking a pleading, or even of precluding evidence, there must

be a clear showing that the failure to comply with court-ordered discovery was willful and contumacious” (96
A.D.3d at 739)

FACTUAL BACKGROUND

Plaintiff was injured and initially hospitalized, and defendants obtained the hospital records through previously
supplied HIPAA-compliant authorizations. Plaintiff did not seek additional treatment after the initial
hospitalization but failed to provide updated authorizations despite two court orders. The trial court consequently
precluded the hospital records and prohibited plaintiff's expert from referring to them during the damages phase,

after which the jury awarded $50,000 for past pain and suffering and nothing for future pain and suffering.

PROCEDURAL HISTORY

During the damages phase, the Supreme Court, Queens County, precluded plaintiff from introducing hospital
records and barred his expert from referring to them because plaintiff had not supplied updated HIPAA-
compliant authorizations required by two discovery orders. The jury returned a damages verdict, plaintiff moved
to set it aside and sought a new damages trial, and the trial court denied the motion and entered judgment for
$50,000. The Appellate Division reversed and remitted for a new trial on damages.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Supreme Court, Queens County, for a new trial on the issue of damages.
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