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SUMMARY

The Puerto Rico Court of Appeals reviews a partial judgment dismissing an action by the
condominium owners’ council seeking preliminary and permanent injunctive relief. The dispute
concerns access to patios adjoining condominium apartments to repair perimeter fences and install
security concertina wire. The court modifies the trial court’s judgment based on the parties’ competing

factual assertions and the governing condominium documents.
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STANDARD OF REVIEW Summary-judgment rulings are reviewed de novo, with the appellate
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QUESTIONS PRESENTED

1. Whether the trial court erred by dismissing the entire action after denying the Consejo's motion for
summary judgment instead of identifying disputed material facts and ordering further proceedings under
Rule 36.4.

2. Whether the appellate court could determine on de novo review that a material factual dispute existed

regarding whether security coils were installed on the appellees' fences before Hurricane Maria.

3. Whether the Consejo was entitled to preliminary or permanent injunctive relief on the summary-

judgment record.

HOLDINGS

1. The trial court erred by dismissing the entire action when the summary-judgment record presented a
material factual dispute. It was required to identify the disputed and undisputed facts and allow the

unresolved issue to proceed to an ordinary trial under Rule 36.4.

2. A genuine dispute of material fact existed as to whether the fences serving apartments 5-A and 5-B had

security coils before Hurricane Maria.

3. The Consejo was not entitled to an injunction on the summary-judgment record because it failed to
establish that the security coils had existed on the appellees' fences before the hurricane. The request for

access to install the coils therefore could not be granted before trial.

KEY QUOTATIONS

“Dado lo anterior, estamos impedidos de conceder el injunction solicitado, y en consecuencia, otorgar el

acceso al patio de la parte apelada para la instalacion de dichas serpentinas.” (at 26)

“Es decir, la unica controversia a resolver consiste en, si previo al huracdn Maria, las verjas de los

apartamentos de las apeladas contaban con una serpentina instalada.” (at 27)

“Por lo tanto, la controversia de hecho a resolverse en un juicio ordinario es la siguiente: ;Si antes del
evento del Huracdn Maria, existian las serpentinas en las verjas de las apeladas en los apartamentos 5-A y 5-
B?” (at 27)

FACTUAL BACKGROUND

The Pavilion Court condominium is governed by a horizontal-property regime whose master deed classifies
perimeter and interior fences as common elements and places their maintenance on the condominium. After
Hurricane Maria, the Consejo approved a reconstruction plan and contracted for replacement of perimeter

fences, including stainless-steel security coils. The owners of apartments 5-A and 5-B permitted fence repairs but



refused to allow installation of the coils, disputing whether coils had existed on their fences before the hurricane
and raising safety, aesthetic, and uniformity concerns. The Consejo sought an injunction requiring access to the
patios and moved for summary judgment.

PROCEDURAL HISTORY

The Consejo de Titulares filed an action seeking preliminary and permanent injunctive relief to obtain access to
the appellees' patios for repair of perimeter fences and installation of security coils. The Puerto Rico Court of
First Instance denied the Consejo's summary-judgment motion and dismissed the injunction claims and the entire
action, concluding that the Consejo had not conclusively shown that security coils existed on the appellees'
fences before Hurricane Maria. The court denied reconsideration. The Court of Appeals held that the disputed

issue required an ordinary trial and modified the judgment to allow the case to continue.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The trial court must continue the action and conduct an ordinary trial on the factual question whether, before
Hurricane Maria, security coils existed on the fences serving the appellees' apartments 5-A and 5-B. The
remaining portions of the trial court's judgment are affirmed.
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